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MEMQPjmpuij rr 11!? ^ 



Sivi b1<— 

of the 
of Agents 

to attend court sessions for protection* and informed hi m 
that I had discussed the matter with you, and you had ad- 
vised that such requests would have to made in the form of 
writing; that the Division has recently received numerous 
such requests, and the Department requires the we account 
to them in such matters; that if he would address such a 
request to the Division, it would be given appropriate atten- 
tion. 
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MEMORANDUM FOR THE DIRECTOR 



y, v . Nathan 

■ . i olson.- 

I Mr. Clegg 

I Mr. Baughrn an 

I chief Clerk 

| Mr. CQffev 

I Mr. Edwards- 
1 Mr. Egan ------ 

1 Mr. Harbo 

1 Mr. Keith 
I Mr. Lester . 

| Mr. Qulnn^ 

1 Mr. S^™ cr V 
wif 1 

\ Mr. Tracy j 

1 Miss Candy 1 



United States Marehi 
telephoned me and requested tha : 



J.of the Supreme Court 
ave an Agent or two at» 



t end the session of. court on Monday and possibly Tuesda y for 
the purpose of taking care of any emergency situation which 
might arise; that there have been persons attending the court 
sessions who are not at all desirable, and the Marshal felt 
that it would be more secure if a couple of our Agent were 
there^thath^has previously made this request of Ur. Nathan, 
aud^^HHH|^bf the Field Office has been sent out. 

1 to ~- SSI^SIr -^at 1 would submit the matter to 
you for your decision and then let him know. 
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February 2, 1935* 



Mr. J. Edgar Hoover, 
Department of Justice, 
Washington, D. C. 



I Mr. Luf.ter 
r. Guinn. 

[ rwr. »ch!U.e 
. i a.rm« 

I Mr. Tracy . 

MissCands 



Dear Sir: 



From the very large number of requests coming 
in for seats in the Court Boom on Monday next, we are 
expecting an unusually large attendance, and it may 
difficult to maintain order. 



Therefore I have the honor to request you, if 
possible, to let us have the services of two of your 
men on Monday next, at about 10.30* On several occasions 
in the past you have assisted us in this way, and you may 
be sure that your co-operation has always been deeply 
appreciated* / 
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MEMORANDUM FOR THE DIRECTOR ’ 



Marshal for the Supreme Court ca lied 
advised that it would be unnecessary to have the 
to the Supreme Court today and I accordingly call 1 
countermanded the -previous instructions which had 
him. 



Mr. Nathan 
Mr. Toleon . 
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Mr. Nathan ( ) 

Mr. Tolson ( ) 

Mr. Clegg ( ) 

Mr. Appel ( ) 

Mr. Baughman { ) 

Mr. Coffey __ ( ) 

Mr. Edwards ( ) 

Mr . Egan ( ) 

Mr. G lav in • ( ) 

Mr. Keith JZZZ.™.ZZ1 ( ) 

Mr. Lester ( ) 

Mr. Quinn ( ) 

Mr. Schilder ( ) 

Mr. Tamm 

Mr. Tracy '( ) 

Inspector ( ) 

Unit ( )i 

Secretary ( ) 1 



See me 

Prepare Reply 

For Your Information 
Note and Return 
File 
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DIRECTOR 
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Supreme Court for Agent 
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United States M&rshal|^^^B of the Supreme Court telephoned 
and stated that he would apprec^H^it very much if we could send two 
Agents to the court Monday morning; that he is Bomewhat concerned over 
the crowd which is coming to the court during the trial of the case 
there. He further stated that he recalled that I had previously re- 
quested him to submit such requests by letter, and that he would be 
glad to confirm this one by letter. 

I told him that while I did not know whether we had any 
Agents available for such duty at this time, if he would submit a 
request in the form of a let-er, due consideration would be given 
it. He stated that in the interim if it develops that the Agents 
will not be needed, he will advise me. 
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February 9, 1935* 



Mr. J. Edgar Hoover, 
Department of Justice, 
Washington, D. C. 



M r. Tolson 
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Chief Clerk 
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; Mr. Edwards 
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Kr. Keith 
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Mr. Quinn / 
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Mr. Tracy 



L 



Dear Sir* 



May I make a similar request to that of February 2nd., 
and for the same reasons therein named, viz: that two Special 
Agents from your Division be assigned to assist me on Monday 
next at 10.30 A. M. 
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MEMORANDUM FOR THE DIRECTOR ' 
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Mr. Keith 

M r. Lester 

Mr. Quinn .. 
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? Relative to the request of Marshal l 

? Supreme Court for the attendance of Special Agents of the division 
in the the morning of February 11, 1935* you are 

advised the called on Saturday afternoon to state 

attendance o^hes^Tgents would not be necessary on Monday^ 
office was so advised* 






Respectfully, 






E. A. Tamm 
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United States UarshaJ^^^Pof the Supr eme C ourt telephoned 
quest for two men to the court session of the Supreme 



with a request I or two men to attenu the court session of the Supreme 
Court on Monday morning. I told him that if he would forward the 
written request for these men, efforts would be made to have them there 
at the appointed time. 

He stated that since Agenlfl^^^H^of the Washington Field 
Office appears to be somewhat familil^3^r"the setup out there, he 
wanted to know if this Agent would be sent. I told him that I had 
nothing to do with the selection of the men) that the request was trans- 
mitted to the Field Office, and the Special Agent in Charge sent what- 
ever men were available. 



Respectfully, 
£• A. TAMM 
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February 16, 1935 • 



the Marshal at the Supreme Court 

^-request#' two agent* to be assigned '■ 

^ to assist him on Monday, February 18, 
at 10*30 AM. 

Mr* Taaa has advised 



Us j 1 by 



EDGAR HOOVER 
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MORANDPM FOR 



United State 6 Marshal^^^^^^t the^ Capitol telephoned Mr« 
Foxworth and stated that they a^^^^ecting a rather large crowd of 
people on Monday next up there, and wanted to know if It would be 
possible for the Bureau to furnish him with three men to be present 
in the crowd in the event an emergency situation arises. 




sa ld that while he did not know at th^c time 
what the situation is with reference to the availability oC^A gent s, 
he would checj^tii^^|tter, and the Marshal would be contacted some- 
time later. he can be reached at National 5321. 




I teleoHoned Acting Special Agent in Charge Hickey at the Washing- 
ton Field Office and advise^i^j^hat tj jje Bur eau has received a request 
from Unitse States Uarsha^^^^^Bf the S upreme C ourt for the assistance 
of thre^^gents in the open^^^r t 
next. 



the Supreme Court on Monday morning, 



I instructed I 
who he alight selectT 



to send Agent Burruss and two others 



Respectfully, 






e. A. TAMH. 

\ 









and inforfned him that his request of yesterday for the assistance of 
three [Agents for the opening of the Supreme Court Monday next had 
been discussed with Mr. Hoover, as a result of which instructions had 
been issued to three Agents to assist^^mjj^^n this matter. 

appeared very appreciative of our cooperation in 

this matter. 



Resp ectful ly, 




E. A. TAMM. 
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UNITED STATES DEPARTMENT OF JUSTICE 

August 12,1937 y 

Mr. Chichester in the Department 
advised me that SenX^Black^ name 
was submitted to the Senate early 
this afternoon for the° Supreme Court 
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MEMORANDUM FOK THE 



Gordon Dean telephoned me on the evening of September 14, 1937 
to inquire whether the Bureau had conduct eg any investigation at 
the Department’s request of Just ice ^j^^doz^vftooerte ang^cughes. 

The following day I informed Mr. Dean by telephone that the Bureau 
records did not disclose that the Department had ever requested 
any Investigation of any of these three Justices. 
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SUPREME COURT OF TIE UNITED STATES. 




No. — , Original. — October Term, 1937. 



Ex parte Albert£Levitt,j 
Petitioner. 



Motion for leave to file a petition for an 
order requiring Mr. Justice Black to 
. allow cause why he should be per- 
mitted to serve as an Associate Justice 
of this Court. 






[October 11, 1937.] 

Per Curiam. 

The grounds of this motion are that the appointment of Mr. 
ustice Black by the President and the confirmation thereof by the 
Senate of the United States were null and void by reason of his 
ineligibility under Article I, Section 6, Clause 2, of the Constitu- 
tion of the United States, and because there was no vacancy for 
which the appointment could lawfully be made. The motion papers 
disclose no interest upon the part of the petitioner other than that 
of a citizen and a member of the bar of this Court. That is in- 
sufficient. It is an established principle that to entitle a private 
individual to invoke the judicial power to determine the validity 
of executive or legislative action he must show that he has sus- 
tained or is immediately in danger of sustaining a direct injury as 
the result of that action and it is not sufficient that he has merely 
a general interest common to all members of the public. Tyler v. 
Judges , 179 U. S. 405, 406; Southern Railway Company v. King , 
217 U. S. 524, 534; Newman v. Frizzell , 238 U. S. 537, 549, 550; 
Fairchild v. Hughes , 258 U. S. 126, 129 ; Massachusetts v. Mellon , 
262 U. S, 447, 488. 

The motion is denied. 







Vj 



NOT RBc ORDsa 




SUPREME COURT OF THE UNITED STATES. 



No. — , Original. — October Term, 1937. 



Ex parte P. H. Kelley 1 Motion for hearin e on the title of Mr. 
Petitioner * f Justice Black 85 a member of this 
J Court. 

[October 11, 1937.] 

Per Curiam. 

The motion is denied. Ex parte Albert Levitt, decided this day. 
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SUPREME COURT OF THE UNITED STATES. 



No. — , Original. — October Term, 1937. 



Ex parte Albert^ Levitt, | 
Petitioner. i 



1 hr 

Motion for leave to file a petition for an 
order requiring Mr. Justic^ilaek to 
. show cause why he should be per- 
mitted to serve as an Associate Justice 
of this Court 



[October 11, 1937.3 
Per Curiam. 




The grounds of this motion are that the appointment of Mr. 
Justice Black by the President and the confirmation thereof by the 
Senate of the United States were null and void by reason of his 
ineligibility under Article I, Section 6, Clause 2, of the Constitu- 
tion of the United States, and because there was no vacancy for 
which the appointment could lawfully be made. The motion papers 
disclose no interest upon the part of the petitioner other than that 
of a citizen and a member of the bar of this Court. That is in- 
sufficient. It is an established principle that to entitle a private 
individual to invoke the judicial power to determine the validity 
of executive or legislative action he must show that he has sus- 
tained or is immediately in danger of sustaining a direct injury as 
the result of that action and it is not sufficient that he has merely 
a general interest common to all members of the public. Tyler v. 
Judges, 179 U. S. 405, 406; Southern Railway Company v. King, 
217 U. S. 524, 534; Newman v. Frizzell, 238 U. S. 537, 549, 550; 
Fairchild v. Hughes, 258 U. S. 126, 129; Massachusetts v. Mellon, 
262 U. S. 447, 488. 

The motion is denied. 
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SUPREME COURT OF THE UNITED STATES. 

No. — , Original. — October Term, 1937. 



Ex parte P. H. Kelley, 
Petitioner. 



Motion for hearing on the title of Mr. 
Justice Black as a member of this 
Court. 



[October 11, 1937.] 

Per Curiam. 

The motion is denied. Ex parte Albert Levitt, decided this day. 
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‘ etitutional cases. He would *iot be feduced far the %% { 
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opportunism, Hts own integrity, fljld his faith In the 
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of -traditiortl* were too strong. Vhsn the Court was prepared, as 
In th 6 first Tennessee Valley Authority case, to announce cccstltu- 
tional doctrine which had his full approval, he none the less raised ' 
his voice , in protest at what he regarded as an unwarranted anticip*- ^ ; ,V. 
lion of the constitutional question. So inconsiderable part of his ' 

labors on the Court went into the exacting art of staying the judicial 
hand lest it decide more than was required by the case a^ bar. Ifc 
the one or two instances in which it may be suggested that he departed 
f ran his canon of judicial parsimony — instances where he took occasion 
to cast constitutional doubt on declaratory* judgnents and on a general . 
Federal ccnmon law it is worth observing that the departures were In 

the interest of confining the powers of the Federal courts. Ho one was ■ 

*■ ■" ■ ■ ■ \ 

more sensitive than he to the limitations on the function of the Court* 
and yet no one succeeded more notably than he in combining the role of y .. . • 
judge and teacher. One remembers the preparation of the first opinion, 
of a Tenn, which i*ad finally passed what seemed to be the ultimate 
revision, and the Justice*s disquieting observations "The opinion is - 
now convincing, but what can we do" — he was always excessively generous , 
in the use of the plural — "but what can We do to make it more y^~~7 



instructive 7 n 






conception of the office to “»hich bewi 

yft>0 ad" by g) ^mpaaa into ^^tonly sow. tio be the wkl l incident 
his character, for in the perfect harmony of Me life nothlng,th*v 
oama i cert of It could be trivial* He* could never quite reco nci le 
himself-’ t6 the grandeur of the Court 1 * new edifice, lest the p<wer **n 
the Court might in some measure came to rest on the made sty of office T 
rather than on the inward strength of the appeal to reason. So * * . ' 

daninant was his devotion to reason that his opinions attempted even ’ 
to satisfy unsuccessful counsel# No relevant argument was to pass ^ ^ . 
unnoticed, and if a petition for rehearing was filed, the Justice felt 
a sense of failure, though X never quite understood why the intransi- 
gence of the advocate should be a fault attributed to the Judge*. No 
one who ever heard the Justice deliver a major opinion from the bench 
could fail to understand the symbolism, and more than symbolism, of 
the occasion! the patient earnestness with which he plained to the 
smaj 1 assemblage the facts of the case and the reasons for the decision, 
as if in acknowledgment that the Court, is a lawgiver only as its decree* 
find rational acceptance, as if in the hope that none might go way un- 



persuaaeu. , 

Those who had an opportunity to observe his Judicial labors would 
wish to speak, I am sure, of his method of work. Every case that fell - 
to him for opinion gave fresh occasion for the application of his prin- 
ciple that knowledge should precede understanding, and understanding . 
should precede judging. Unremitting toil was taken as a matter of course . 
seme of it performed in those dim hours of which his secretaries — tjjj 
frailty of youthful nature being what it is — oould speak, X suspect,- ; 
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' only* circumstantially*- ' *‘ XV- Is no Secret 

:.r>i ?r:\ 

~£oaens, even scores, of painstaking revieio nd» ; tftex*? kay» * .quali 
V t _// -; '*• * V 

that la monument al and massive, it is only becausi they twr« granite-; 

'• '• s * ,. ; * *'•.; : ■ r-'y\:^K 'X: ' : ~-jh 

hewn and sculptured with infinite Care. Those who shared in oobsS r“ 



way in this undertaking were giveh an unforgivable experience 

. . ■ „ • . . , T> K , ; v Z - \ >vi <•’•<:• *■:'** *i~2y 

souled demotion to a ’great calling* V • V- . 



“All can grow the flower pew," 
For all have got the -seed.* 1 
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Those who knew him would say these things, but they would speak 
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finally and above all of his moral intensity, his spiritual greatness* 

His was the quality that, by a word could lift the heart, by a nod en- 
kindle the spirit* His moral judgments were stem, and they probed deep. 
To him unemployment was °the most sinful waste* * The persecution of help- 
less people brought him not only the common sense of grief, but even more 
strongly a sense of shame at the slowness with which the nations of the 
earth made protest. He was not a sentimentalist. He could not be swayed 
from a course he believed morally right by being told that it would in- 
volve unfortunate hardships* He realized that victories cannot be won 
without a struggle and that a price must be paid for every advance. 

In a life fraught with more than one man’s .share of sharp encounters, 
his faith in the understanding and morality of the multitude gave him 
serenity. He never yielded to despair, and to gloom only when he found 
too many men complacent* Moral obtuseness and' faintness of heart were 
the eneaies to be dreaded* So it was that when he was asked in the dark^- 
days of 1933 whether he believed the worst was over, he could answer al- 
most cheerfully that the worst had happened before 1929* He had his 
formula for success? brains, rectitude, singLeness of purpose, an* 
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To flagging spirits he would hold these up as a banner that could never 
be struck. 

It is fitting that we pause at this moment in the world’s history 

to contemplate his life and draw strength from his spirit* For was it 

i 

not of such a spirit that the poet of another war has spoken: "The 

pride of the United States leaves the wealth and finesse of the cities 
and all returns of commerce and agriculture and all the magnitude of 
geography or shows of exterior victory to enjoy the breed of fullsized 
men or one fullsized man unconquerable and simple. ff 
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Wula D. Bwcdeis/ 4p pfcj4ng.«ur. trttwta t© J%$T 
and tifi Bwisii/ lot we speak *» i*i pty, 

egetr a ordinary odntributtoh to -the profession la idilph we a^ve wpent .fvM*! 5&# 
but as Aittsricjans, joined npto fof a aomojrt that we jaay try .to express wi^t 1&0 
kid for ''our country* It is timely that at this nopspt we should . thikk, of ."i, 
Mr, Justice Brandeis in this broader sense, for those inh^ent rallies that he 
held' deaf are being desperately defended throughout the forld* Is we ■ >- 

today we ar® redefining among ourselves and among those with Whom we are allied 
the meaning and the reality of those values. If this war touches us more ^ , 

deeply than any war, it is to the extent that we feel the essentials of our 
freedom beyond the sounds of words that we and others have spoken* To our«* 
selves we must, day by bitter day, re discover and reaffirm what constitutes 

our old American faith* * , ‘ - .. •- * . ^ - . , ; _ . . . 

Brandeis spent his life in such a continued reaffirmation, X suggest, 
Mr. Chief Justice, that here is a very rare and very moving thing to remember; 
to remember .again in the years that will come after this war, terrible years, 
or years of. hope and growth, according as we shape them* Today again men are 
dying for the faith they cherish i Brandeis lived for that same faith, quietly 
dedicated J his life to the service of his country* To be. sure he was too funda- 
mentally simple to think of anything he did as a dedication. But as much as 
anyone I have^ever known he was innately selfless* Nor was it. the selflessnest 
m an. who held off the world. Brandeis lived intensely in his world - a 
here the economic struggle for power, the wretched inequalities between 
and suffering, the failure of the accepted democratic processes to giv< 
jt the needs of a new industrial era enlisted his heart as well as his 
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His preparation for his twenty-three years on this Court thus tran- 
scended his wide and varied experience in practice which had^brought him to 
the front of his profession. But in the practice the same qualities stood 
forth: there was the battle for cheap insurance which led to the adoption of 

the savings banks insurance legislation in Massachusetts; the successful caim- 
paign for lower gas rates in Boston; the Ballinger-Pinchot investigation which 
resulted in centering public attention on the vital need of immediate and effec- 
tive conservation programs; his chairmanship of the board of arbitration in 
the needle trades; his representation of the interests of consumers and work- 
men in many fields. 

Although he was frugal and ascetic, living a life of steady concen- 
tration and immense work on the problems before him, his singleness of purpose 
never limited the friendly sympathy of his 'nature, or the curiosity of his mind. 
He was without prejudices, as he was without cliches. The asceticism, and his 
fundamentally moral outlook gave him in the eyes of many of hie friends the 
quality of a saint. Mr. Justice Holmes felt this reverence for his younger 
associate. "Whenever he left ny house," Holmes wrote of him in 1932, "I was 
likely to say to my wife, *There goes a really good man. . .* In the moments 
of discouragement that we all pass through, he always has had the happy word 
that lifts up one*s heart. It came from knowledge, experience, courage, and 
the high way in which he always has taken life." 



Yet Justice Brandeis had none of the mystic essence which we associa^ 
with sainthood. He was practical, realistic, patient, persisteat. 
the mind of a trained social scientist to the analysis of legal 
decision, a method which is beautifully illustrated in his brief i 



the Oregon law fixing a ten-hour day for women wage earners. Thre« 



the law; the other ninety-seven diagnose factory conditions and theii 
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latiqa, and, .T suggest* otnfce ^fatlook of -courtatp. social ^fdblaadi 'tj 

-.; ^ ■ ’ I's ■ v / v ; ••■ .••z^', - <*: „ . ;' r v':\ ^ :\i 

jhdgao today era more feaiistici lees givto tib the assumption offtcCepted fa gte agy 
more nature and ®wre oitf iooawzdnded * Is largely due id tihe influences ctf * 
Braudels* #What we must do in America,* he once said, a few years before be war 
aade ft judge, "is not to attack our Judges but to educate thdnu" All judges ,'i 

'rtiould be made to .feel, as many judges already do, that the thSi^a nodded to ' 
protect liberty are radically different from *fhat they were fifty 7©^ s back* * y 
' in the past the courts hjve reached their conclusions largely- deductively from * 
preconceived notions and precedents* The method I have tried to employ in 
arguing cases before them^jas been inductive, reasoning from the facts*" 

I hesitate to suggest tha^tfrandeis had a philosophy of life for I do 
not think of him primarily ap a philosopher. Do not philosophers deal with 
generalities that take shape? of the universal and glitter above and below the 
realm of the restless partic*llar? Unlike ftr* Justice Holmes, who, distrustful 
though he was of the essence*!, yet felt that the nature of man was to indulge 
in their formulation, Brandeia, clear in his first principles, was truly enpirir 
cal In his preoccupations* While Holmes* doubts were philosophic, Brandeis* 
were scientific* n I have ho general philosophy," he said, "All ay life I have 
thought only in connection wvjjk 'tW facts that came before me. * • We need not 



o much reason as to see an 



that behind every a; 



generally arise from misund 



fetand facts and conditions," He believed p ro- 
ll is someone^ ignorance, and that disputes 
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ling* President Wilson knew this when, after 



the hearings on the Judtic^i # anointment which had lasted for three months, ha 
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-frame- find direction of his efforts , was always . of nan . jjtd <IUote Albert 
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Lief) .struggling with oppressive forces in society* - ltaJe; right .to /till develop- 

\ment» T !fhe infinite, possibilities in human creativenesa-_ Ji«a*s Uisltatiqna, too* 
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But especially , the breadth of national achievement idiicb caJ * come when energies 
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are' released.^ He voiced thie approach m^ny tinvee> never More profoundly, than 
in his. testimony before, the Commission on Industrial Relations in 1914# more 
remarkable for having been delivered extemporaneously* "We. ^^^lst, ,, he told the 
Committee, "bear in mind all the time that however much w? may desire material ■ 
in5>rovement and must desire it for the comfort of the individual, the United, 
States is a; democracy and that we must have, above all things, ^ien*. Jt is the 
development of manhood to which any industrial |uid ; social system should he*, J 
directed," . V »--X _ ' ^ i .;* .v>‘ ‘ l r ^- r: : ' 

■t Thjat, I believe,. was the chief reason jvh/^he was so deeply concerned 

with the growth of b u 6 e corporations as presenting, a grave danger to American 
Democracy by wh^t he oalled "capitalizing free Americans^.". .In. ^^hls dissenting 
opinion in LigKett v. Lee, he spoke of the "widespread belief *. • thatj by . ^ 

the control which t£e few have 1 " exerted throu^h giapt oprp orations, indiv^Qual 
initiative and effort are 1 being ' paralyzed, cr sat ive , rpd^ er- impaired human 

happiness lessened; that the true prosperity i £ bqr^ pakb <t&£t von hdg ? .» 

business, but through the courage, the energy .ind the resourcefulness of small 
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Mdual men* *Thosa who woo our independence.* towroie tn 4 concurring qpinicfc 
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in Khitney V. California* ■believed that theffniLL ebd df the Staid n» to jnsfee 
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man free to ttevelop their faculties} and that in its gore^ment the dellber^ive 
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forces should prevail over the arbitrary* They Valued liberty fcth as an opd 
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*nd as a means. They believed liberty to be v the secret of happiness ana courage 
to be the secret of liberty. They believed that freedom to think as you will 



and to speak as you think are means indispensable to the discovery and spread of 

/ • - ^ : v-;- 11 */*■ sW-y :>>•«■ V. „• V ,; ' v s; .> ■ •* 

'political truth; that without free speech and assembly discussion would be . 



futile % that with them, discussion affords ordinarily adequate protection against 



the dissemination of noxious, doctrine; that the greatest menace to freedom is an 



inert people; that public discussion is a political duty; and that this should 



be a fundamental principle of the American government. •* 

He believed in seeking "for betterment within the broad lines of 



existing institutions,* as he once wrote Robert W. Bru^re, for progress is neces~ 



sarily slew, and remedies- necessarily tentative* "The development of the indi- 



vidual is,* he added, "both a necessary means and the end sought* For our ob- 



jective is the making of men and women who shall be free, self-respecting mem- 



bers of a democracy*- and who shall be worthy of respect 



The great 



loper is responsibility.* 



tie believed, never doubting, in Democracy. But he knew it to be a 



Ridertaking which "substitutes self-restraint for external restraint," 



*new also that Democracy "demands continuous sacrifice by -the individual and 



exigent obedience to the moral law than any other form of government,” Its 



succ^ " must proceed from the individual, and M his development is attained 
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mainly in the process of common living," 
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people by self-^ov ernnent in the fullest stiose, ititaatrlal as 

..-._ well as political democracy,* ^ 
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Thu* holding that Decwcracy was Jjased -fat tSh£ theory tbai mm *N?ra^fln^ 
. titled to the pursuit ^of lifX^and -of h^piiiesfl^j and that equal. opportunity ad- • 
vancea civilisation, he saw % hjf. threat to this bay of life from op!?oaing 

view that one race was superior to the other,' t^ss than a -year after 'the first 
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World War had begun he expressed this fijc^Jainentai difference of conception, * 



speaking before the New Century Club in Boston, twenty-seven years ago* 



"America,* he said,, dedicated to liberty a^id the ^brotherhood of aaaj* rejected 



heretofore the arrogant claim that one Europeanrace is superior to another* 



America has believed that each race had something of peculiar value which it 
could contribute to the attainment of those high ideals for which it is striving 



America has believed that in differentiation, not in uniformity, lies the path 

of progress. Acting on this belief, it has advanced human happiness and it has 

• ' '••»:.'••' 1 ' ' ’ .*'**■ v ■"' - ' •'■•'' 

prospered,* *- . ' - r • ' - 



Today Brandeis takes his place In the moving stream of history 
great American whose life work brought nearer to fulfillment the 
American belief in equality of opportunity and individual freedd 
'- that Jefferson, whom Brandeis once referred to as the "first civill y f 1 - 




had cherished, and Lincoln, sprung from^such different roots, Brandeis 
their tradition, the American tradition of those who affirm the integ^ 
men and’ women, * "** ’ - v v 
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REME COURT OF THE UNITED STATES. 



V. 






Nos. 183, 186, 187. — October Term, 1942. 



Thomas J. Pendergast, Petitioner, 
183 vs. 

The United States of America. 

Robert Emmet O’Malley, Petitioner, 

186 ns. 

The United States of America. 

A. L. McCormack, Petitioner, 

187 vs. 

The United States of America. . 



On "Writs of Certiorari to 
the United States Circuit 
Court of Appeals for the 
Eighth Circuit. 






\ 



[January 4, 1943.] 

Mr. Justice Douglas delivered the opinion of the Court. 

Petitioners, together with' one Street now deceased, conceived 
and executed a nefarious scheme in fraud of the federal District 
Court and in corruption of the administration of justice. The 
short of it was that petitioners by fraud and deceit and through 
misrepresentations by attorneys induced the court to issue decrees 
effectuating a corrupt settlement of litigation. It happened this 
way : 

Several insurance companies doing business in Missouri filed 
with the Superintendent of Insurance an increase in insurance 
rates which the Superintendent denied. The insurance companies 
filed over 130 separate injunction suits against the Superintendent 
and the Attorney General in the federal court to restrain the en- 
forcement of certain statutes of Missouri on the ground of un- 
constitutionality. A three-judge court was convened which granted 
motions for interlocutory injunctions on July 2, 1930, whereby the 
Superintendent and the Attorney General were enjoined, pending 
final decision, from enforcing the Missouri statutes — on condition, 
however, that the insurance companies deposit the amount of in- 
crease in rates which was collected with a custodian of the court 
to await the final outcome of the litigation. In September 1930 a 
special master was appointed ‘'WtKThgTd 'fie Anhgsi ‘TTurlig t^is 
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time the premiums impounded by the court accumulated, until by 
1936 they amounted to almost $10,000,000. 

The lure of this sizeable amount of other people ’s money played 
an important part in the scheme which was hatched. 

Street was in charge o£ the rate litigation for the insurance 
companies. Pendergast was a ‘ * political boss ’ \ O ’Malley was the 
then Superintendent of Insurance. McCormack was an insurance 
agent. Of these only O’Malley was a party to the litigation. 
Street agreed to pay Pehdergast a “fee” of $750,000 to use his 
influence over O’Malley and obtain a settlement of the litigation 
which would be satisfactory to the insurance companies. O’Malley 
was agreeable. McCormack was the go-between. Street made an 
initial payment of $100,000 in currency which was divided $55,000 
to Pendergast, $22,500 to O’Malley, and $22,500 to McCormack. 
Thereafter an agreement was reached and reduced to writing in 
form of a memorandum. O’Malley would approve as of June 1, 
1930, 80% of the increase in rates which the companies had sought ; 
the parties would appear by their attorneys and join in seeking 
appropriate orders for distribution of the impounded money ; 20% 
was to go to the policy holders, 50% directly to the insurance 
companies, and 30% to Street and another as trustees for the 
insurance companies. The latter were to account to the companies 
but not to the court or the Superintendent. Th4 memorandum 
agreement was not disclosed to the court. But on June 18, 1935, 
the insurance companies filed in each case a motion reciting terms 
of settlement and praying for an order of distribution. On the 
next day the insurance companies and O’Malley filed stipulations 
agreeing that the court should make the order of distribution. 
Thereafter on June 22, 1935, October 26, 1935 and January 24, 
1936, hearings were held in open court on the motions, and briefs 
were filed. Counsel, who were wholly innocent and acting in good 
faith, assured the court of the honesty, fairness, and desirability 
of the settlement. On February 1, 1936, the court acting in re- 
liance on the representations and without a hearing on the merits 
entered a decree ordering distribution of the impounded funds as 
prayed in the motions. It also dismissed the bills, reserving juris- 
diction, however, for certain purposes. 

Petitioners then proceeded further with their corrupt plan. 
About April, 1936, Street paid $330,000 in currency of which 
Pendergast received $250,000, O’Malley $40,000 and McCormack 
$40,000. In the fall of 1936, Pendergast received another $10,000 
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in cash from Street. That left $310,000 of the $750,000 “fee” 
unpaid. And so far as appears it was never paid due to the un- 
raveling of facts which led to an exposure of the entire corrupt 
scheme. For about that time an internal revenue investigation 
of Street’s income tax return disclosed that over $400,000 of the 
funds for which Street was to account as trustee had been paid 
to unknown persons. This was reported to the Court in February 
1939. A grand jury investigation followed in which the rest of 
the sordid story was unfolded. See United States v. Pendergast , 
28 F. Supp. 601. The Department of Justice caused Pendergast 
and O’Malley to be indieted for evasion of income taxes on the 
amounts of money so received. They pleaded guilty and were 
fined and imprisoned late in May, 1939. Id. On May 29, 1939, 
O’Malley’s successor filed a motion praying that the decrees of 
February 1, 1936, be set aside on the basis of those disclosures 
and that the insurance companies be ordered to restore the funds 
distributed to them. The court ordered the insurance companies 
to make restitution; and they did. At the same time the court 
asked the district attorney whether contempt proceedings should 
be filed. About a year passed when the court on May 20, 1940, 
requested the district attorney to institute contempt proceedings 
against petitioners. An information was filed July 13, 1940. Mo- 
tions to abate and quash were overruled. 35 F. Supp. 593. There- 
after answers' were filed and a hearing had. Petitioners were 
adjudged guilty of contempt — Pendergast and O’Malley being 
sentenced to two years’ imprisonment and McCormack being sen- 
tenced to probation for two years. 39 F. Supp. 189. The Circuit 
Court of Appeals affirmed. 128 F. 2d 676. We granted the peti- 
tion for certiorari because of the importance in the administration 
of justice of the problems raised. 

Petitioners press several objections to the judgment below. The 
chief of these are that the offense was not a contempt under § 268 
of the Judicial Code (28 U. S. C. 385) as construed by Nye v. 
United States, 313 U. S. 33, and that even though it was, the 
prosecution of it was barred by the three year statute of limita- 
tions contained in § 1044 of the Revised Statutes, 18 U. S. C. § 582. 
We do not reach the first of these questions and need not express 
an opinion on it. For although we assume arguendo that the Cir- 
cuit Court of Appeals was correct in holding (128 F. 2d p. 683) 
that the conduct of petitioners was “misbehavior” in the “pres- 
ence” of the court within the meaning of §268 of the Judicial 
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Code and therefore punishable as a contempt, we are of the opinion 
that this prosecution was barred by § 1044 of the Revised Statutes. 

That section provides: “No person shall be prosecuted, tried, or 
punished for any offense, not capital . . . unless the indict- 
ment is found, or the information is instituted, within three years 
next after such offense shall have been committed . . . 

It would seem that the statute fits this case like a glove. If the 
conduct in question was a contempt, there can be no doubt that it 
was a criminal contempt as defined by our decisions. See Nye 
v. United States, supra, pp. 41-43 and cases cited. As such it 
was an “offense” against the United States within the meaning of 
§ 1044. It was held in Gompers v. United States, 233 U. S. 604, 
that a wilful violation of an injunction, likewise punishable as a 
contempt under § 268 of the Judicial Code, was such an “offense”. 
And see United States v. Goldman, 277 U. S. 229. Cf. Ex Parte 
Grossman, 267 U. S. 87. It was said in the Gompers case that 
those contempts were “infractions of the law, visited with punish- 
ment as such. If such acts are not criminal, we are in error as 
to the most fundamental characteristic of crimes as that word 
has been understood in English speech.” 233 U. S. p. 610. That 
observation is equally pertinent here. Moreover, we can see no 
reason for treating one type of contempt under § 268 of the Judi- 
cial Code differently in this respect from others under the same 
section. No such difference is discernible from the language of 
§ 1044. Because of that and because of the further circumstance 
that Congress classified them together in defining the offense in 
§ 268, we can hardly conclude that a distinction between them 
for purposes of § 1044 should be implied. Furthermore, the fact 
that this prosecution was "by information, the absence of which 
has been held not fatal under § 1044 {Gompers v. United States r 
supra, pp. 611-612) brings the ease squarely within the language 
of the section. 

Certainly the power to punish contempts in the “presence” of 
the court, like the power to punish contempts for wilful violation* 
of the court’s decrees “must have some limit in time”. Gompers 
v. United States, supra, p. 612. It is urged, however, that there 
is no limitation on prosecutions for contempts in the “presence” 
of the court except as one may be implied from the conclusion of 
the proceeding in which the contempt arises. But if we are free 
to consider the matter as open, no reason for that different treat- 
ment of contempts in the “presence** of the court is apparent. 
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Adams v. Woods, 2 Cranch 336, held that this statute of limita- 
tions was applicable to an action of debt for a penalty. Chief 
Justice Marshall stated that it would be “utterly repugnant to the 
genius of our laws” to allow such an action to lie “at any distance 
of time ’ Id., p. 342. That observation is equally apt here. Pro- 
ceedings like the rate litigation out of which this prosecution arose 
might well continue for years on end awaiting final disposition of 
all the funds. If there is a contempt, it takes place when the ‘ * mis- 
behavior ” occurs in the “presence” of the court. Statutes of limi- 
tations normally begin to run when the crime is complete. See 
United States v. Irvine, 98 U. S. 450. Every statute of limita- 
tions, of course, may permit a rogue to escape. Yet as Chief 
Justice Marshall observed in Adams v. Woods, supra, p. 342, 
“not even treason can be prosecuted after a lapse of three years”. 
That was still true at the time of this offense. See R. S. § 1043, 
18 U. S. C. § 581. There is no reason why this lesser crime, 
punishable without some of the protective features of criminal 
trials, should receive favored treatment. 

But it is said that the contrary conclusion is to be inferred from 
Gompers v. United States, .supra, because this Court took pains to 
point out that its ruling was applicable only to proceedings for 
contempt “not committed in the presence of the court.” 233 U. S. 
p. 606. But that reservation, made out of an abundance of caution, 
also extended to “proceedings of this sort only” (id., p. 606) viz. 
proceedings where no information was filed. Ex parte Terry, 128 
TJ. S. 289, 314, sanctioned summary punishment for “direct con- 
tempts” committed in the “presence” of the court. The question 
whether that procedure could be followed “at a subsequent term, 
or at a subsequent day of the same term” was specifically reserved. 
Id., p. 314. That is a procedural problem peculiar to direct 
contempts in the face of the court (see Cooke v. United States, 
267 TJ. S. 517) and obviously has no relevancy to the problem 
of the statute of limitations. 

The prosecution contends, however, that the offense consisted 
in the imposition of a fraudulent scheme upon the eourt, that 
successful execution of the scheme required not only misrepresen- 
tions to the court but continuous cooperation in concealing the 
scheme until its completion, that the fraud on the court would not 
be fully effected until 80% of the impounded funds was distributed 
to the insurance companies and $750,000 paid by Street and divided 
among petitioners. On that theory the fraudulent scheme, though 
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commenced before tie three year period, continued thereafter. 
Accordingly, it is argued, by analogy to such cases as United States 
v. Kissel , 218 U. S. 601, 607-608 ; Hyde v. United States , 225 U. S. 
347, 367-370; Brown v. Elliott, 225 U. S. 392, 400-401, that the 
statute of limitations began to run only after the latest act in the 
execution of the scheme. It is true that the information was 
drawn on the theory of such a continuing offense. But the difficulty 
with that theory lies in the nature of the offense described by 
§ 268 of the Judicial Code. 

That section, so far as material here, limits the power ‘ ‘ to punish 
contempts” to cases of “misbehavior” in the “presence” of the 
court. If this was an ordinary criminal prosecution brought under 
§135 of the Criminal Code (18 U. S. C. §241) for “corruptly” 
obstructing “the due administration of justice”, quite different 
considerations would govern. The fact that the acts were not in 
the “presence” of fhe court would be immaterial. And we may 
assume that a fraudulent scheme of the character of the present 
one would constitute a continuous offense under that section. We 
may also assume that certain “misbehavior” in the “presence” 
of the court might constitute an offense under § 135 of the Crim- 
inal Code as well as a contempt under § 268 of the Judicial Code, 
so as to give a choice between prosecution before a jury and prose- 
cution before a judge. But the offense of “misbehavior” in the 
“presence” of the court, does not have the sweep of “corruptly” 
obstructing or conspiring to obstruct “the due administration 
of justice”. Congress restricted the class of offenses for which 
one may be tried without a jury. In the present case as in prose- 
cutions for contempt for wilful violations of injunctions (Gompers 
v. United States , supra . , p. 610) each act “so far as it was a con- 
tempt, was punishable as such” and therefore “must be judged 
by itself”. As we have said, once the “misbehavior” occurs in 
the “presence” of the court, the crime is complete. It is con- 
ceded that hut for the misrepresentations made to the court 
there would have been no “misbehavior” in its “presence” within 
the meaning of § 268 of the Judicial Code. And it is not claimed 
that there were any misrepresentations made to the court within 
three years of the filing of the information; or if May 29, 1939, 
the date when the court directed the inquiry, be deemed the im- 
portant one (Gompers v. United States, supra, p. 608) there is 
no contention that any such misrep resen cations were made within 
three years of that time. It is not fraud on the court which § 268 
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makes punishable as & contempt, unless that fraud is “misbehavior” 
in the “presence” of the court or “so near thereto as to obstruct 
the administration of justice”. And, if the latter requirements 
are not met, the fact that the fraud may be “misbehavior” is not 
sufficient. The mere continuance of a fraudulent intent after an 
act of “misbehavior” in the “presence” of the court does not 
make that “misbehavior” a continuing offense under § 268. The 
misrepresentations to the court made possible, of course, the con- 
summation of this nefarious scheme. But each subsequent step 
in that scheme did not constitute a contempt unless, like the mis- 
representation itself, it was “misbehavior” in the “presence” of 
the court or “so near thereto as to obstruct the administration of 
justice”. No such showing has been made here and none has been 
attempted. The fact that the scheme was fraudulent and corruptly 
obstructed the administration of justice does not enlarge the lim- 
ited power to punish for contempt. It merely means that if peti- 
tioners can be punished, it must be through the ordinary channels 
of criminal prosecutions under the Criminal Code. We are forced 
to conclude that any contempt committed occurred not later than 
February 1, 1936, when the court ordered the distribution of the 
impounded funds. It was therefore barred by the statute of 
limitations. 

Reversed. 

Mr. Justice Murphy took no part in the consideration or dis- 
position of this case. 



Mr. Justice Jackson, dissenting. 

I do not agree that we should leave undecided the question 
whether conduct of this sort constitutes punishable contempt. To 
use bribery and fraud on the Court to obtain its order for dis- 
bursement of nearly $10,000,000 in trust in its custody is not only 
contempt but contempt of a kind far more damaging to the Court’s 
good name and more subtly obstructive of justice than throwing an 
inkwell at a Judge or disturbing the peace of a courtroom. I 
would hold the conduct of these petitioners to be “misbehavior” 
and within the “presence” of the Court and hence a contempt 
within the meaning of the statute. I should not deflect what 
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seems to be the course of practical and obvious justice in this case 
by resort to metaphysical speculations as to the effect of absence 
of the schemers from the courtroom when attorneys whom also 
they had deceived obtained the order from the Court. 

Neither can I agree with the Court's conclusion that this con- 
tempt expired with the setting sun and the statute of limitation 
then began its work of immunizing these defendants. The fraud 
had as its object not merely to get the Court order, but to get the 
money from the Court’s custody. The contempt and the fraud 
did not cease to operate so long as the money was being disbursed 
in reliance upon it, and by virtue of its concealment. 

Hence, I find no good reason for interfering with the effort of 
the lower court to bring these men to account for their fraud on it. 



Mr. Justice Frankfurter. 

I wholly agree with the conclusion of Mr. Justice Jackson that 
the petitioners’ conduct constituted a contempt within the meaning 
of Section 268 of the Judicial Code, 28 U. S. C. § 385. But I am 
also compelled to conclude, for the reasons stated in the opinion 
of the Court, that prosecution for such offense, is barred by the 
applicable statute of limitations, R. S. § 1044, 18 U. S. C. § 582. 
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OFFICE OF THE ATTORNEY GENERAL 



0 



Washington, J>* C* 



Order Ho* 3176 
Supplement Ho* 1 



>< - v < 



TO THE HEADS OF THE LEGAL DIVISIONS * 

a, 




January 13 . 1 ? 1 j 3 






TVuP supreme Court Advisory Committee on Federal Rules of Civil 
^ accordance with recent authorisation from the Supreme 

Court, the Committee are about to proceed to the consideration of proposed 
amendments to those Hules. The announcement further state, that any sugges- 
tions from the bench and bar will be considered. 

„ y„. „ uuy uf th. .tw 1. y°«r »*•>”• “» 

for ™.od„o« t. «. »»».. ■ *«••» «-* “ 

„ „u W you f«~« » *. »"»»« *“ *"» 511! - ’ 1,h ,0 " 

_ suggestions suet - «- ■■«“““• " * *“ 

Mrt „„ .0 you »y to for hr «• « *>» *«“*» 

Committee* 

All suggestions should be in Hr. Holtsoffs hands not later than 

, _ . .... i_ orieinal and three copies of each 

January 28, and sooner if possible. An originax 

suggestion and comment should be sent to him. 

I am having sent to you sufficient copies of this memorandum to send one 

to each attorney in your Division. 
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FfcAUCIS BIDDLE , 

Attorney General. 
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STAN0AKD TOIIM NO. M 

Office Memorandum • united st /. es government 



TO : 

SUBJECT: 



X 

V 



Director, FBI 
SAC, Savannah 

^SP ECIAL A GEHTS^ADMI l’TAN CE TO THE 
Umgg^STATEg SUPREME COURT 




Freni time to time Special Agent* of this Field Office 
have made inquiries regarding their admittance to the United 
States Supreme Court while they were attending In-Servioe' 
Training. The files of the Savannah Field Office fail to re- 
flect any information regarding this matter. X would appre- 
ciate it if you would furnish this office with the informtion 
and requirements regarding the admittance of Speoial Agents 
to the United States Supreme Court while attending In-Service 
Training. 
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FEDERAL BUREAU OF 

Room 5517 t 

Telephone 333 d 



— Director ^ 

Mr. merffn 



L*sf(r. ~ ClQgau 
— Mr. Coffey 

Mr. Glavin 

Mr. Ladd 

Mr. Nichols 

— Mr. Rosen 

_Mr . Tracy 

Miss Gandy 

Mr. Carson 

Mr. Conrad 

Mr. Egan 

Mr. Harbo 

Mr, Hendon 

Mr. Hince 



_See Me, 
-Phone Me 
-Record & Rou 
-Forward To ( 



- Mr. Jones 

Mr. Laughlin 

Mr. Long 

Mr. Mumford 

S. Mr. Nease 

--A-Mr . Cartwright 

Mr, Pennington 

Mr. Pfafman 

Mr. Renneberger 

Mr. Q. Tamm 

Ident. Division 

Records Section 

Mail Room 

Mechanical Section 

Personnel Files 

Dept. Supply Division 

Division of Accounts 

Appointment Clerk 

Miss Day 

Mrs. Skillman 

—Washington F. D. 



Mote & Returr 
Send Fileflj^ 






W. R. Glavin 




/ ft £ f y 

SAC f SAVA Ih’ AH February 4» 1946 

JO® EDGAR HOOVER, DIRECTOR, lEUESAL BUREAU 0? INVESTIGATION 
SPECIAL A0KKT3» ADMITTANCE TO THE HUED STATES SUPREME OQUHT 



Tour owsasttoatlon of Jhnuaxy 18, 1946 Matos Inquiry oonaa z ning the 
procedure to be followed for Agents 1 adolttarioe to the foiled States Supreae 
Court while they am attending Ito-Cervioe Training* 

The Agant should write to tha dark of the Halted States S tyr ene 
Court naking a request fbr the necessary fome for application for edolttanoe 
to the United States Supreme Court. Ttoae fome should be ooiyletoly filled 
out prior to the Special Agent's departure for 2h~3ezvioe Training. 

\ 

Upon his arrival In Washington on the first Monday woming, he should \ 
contact the Solicitor General's Office not later than 9:30 A.U. and sake known 
his desire for admittance to the Uiited States Supreme Court* frrangeaants will 
be wade by the Solicitor General to meet the Special Agent at the Supreme Court 
Building at 11:30 A.U. of the sane day, the first Monday of the Xh-Servioe School 
and will present the application of the Special Agent for adrdttanoe to the 
Supreme Court. 
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portant case* until It* ninth mi 
b er get* back. an action which i 
j sibly indicated * 4 ta 4 split. 



t* r’'|S 

nt le o*««faO Mr WjT 

Aside Unti l Jackson Retern^ 

— — — — — — : distribution of publications 0* voted 

•y John B. 0we»4 principally to storiw of tetrad" 

mim Nn mi iM»- - ■ v •' bloodshed, lust or mime. /* : '+* 

e Court (mertg Co m mi s rine ‘ Md JnHsdio- , TM review yoiotteod by lin nuy^ 
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under (he Wage-Hour Act charge of violating the law enacted. 

The Supreme Court refused to by the New York Legislature la. 



r. Roe 
Mr. Traiy 

Mr. Carson 

Mr. Egan 

Mr. Hendon 

Mr. Fenningto 
Mr. Quinn Tan 

Mr. Nease 

Miss Gandy 



Sibly indicated a * te 4 sp lit review * suit to declare vacant the 1W4. Winter* was accused of pas* 
The court ordered the issues U. 8. Senate Seat of Carter' Glass, ***sing, with «* sen, a mag*" 

sx£ vzssrssatz ^SL V ££?ZZ S*S? *r* : 

prosecuting the Nssi. et ?25U o, tbe 

JTbe eases Involved' ' 101(1 1110 court Glass had not been preme Court of New York, 8r*t; 

ffcv.iifiitv a t * A/*t y%»n on the Senete floor since June 20, Judicial department, upheld tkag 

\ 1 101? «> . Rne and said the magazine eon-1 

*p*wnMw The court unanimously reversed tained crime stories “which portri]f 
the conviction of two men and one In vivid fajUoni Mm of vice, mSl 
ment employes contested it as vio- woman, members of a religious der and Intrigue. ,, ^ 

la ting freedom of speech, press and flroup, who had been convicted 
assembly , under the Lindbergh Kidnaping 

nnwpr in Adve nt Act for allegedly taking a 14-year- 
r ,,.C£ old girl from Utah to Mexico to, 
victed in TltanofMann Act charges become the polygamous wife Of' 
tontend it is up to the State to say one of the men. The opinion, by 
•whether double marriage permitted Justice Murphy, said the purpose! 

*y a religion is legal. of the act “was to outlaw inter-. 

v 3. A^Cwaee-hour question. A state kidnapings rather than gen-] 
truck Company “employ? cofitends eral transgressions of morality.” If 
le is entitled to overtime pay. He added that there was no proof ol 
lost in the Illinois Supreme Court unlawful restraint or that the gill 
Ivhich held the InteraUt* Com- See COURT, Page 2, Column I I » 
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August 19, 195° 




PERSONAL 



J, Edgar Hoover, Esq, 

Director, Federal Bureau of Investigation 
United States Department of Justice 
Washington, D. C. 



I Mr. 

1 Hr. Ladd 

I Mi. ClKPJ — * 

\ ** T^r 

| Mr. Hichol* -r^rr. 

I Mr. «<*•» 

1 Mi. tract — 

1 Hi. Barba — 

1 Mr. Bata** 1 r -fr 

U M ° to — $$ 

I T«l«. Ho WP . v e y 1 






Dear Mr. Hoover; 



it /or admission 



I have filed my application 
to practice before the United States, Supreme _ Court. 

I have been advised that the Court will sit in a 
special session in conjunction with the American 
Bar Association convention in Washington for the . , 
purpose of admitting applicants on September 20th. II 

I would consider it an honor and a privi- 

« lege for which I would be extremely grateful, Mr. 
Hoover, if you would appear with me that morning 
and move my admission. The ceremonies begin at 
11:15 A. M. 

Since my resignation from the Bureau on 
October 5, 1945, I have been practicing law here 
During our vacation last year, Rose Marie and I 
visited the Bureau, and Mr. Nichols arranged a 
very nice tour for her. She was quite impressed 
and we were sorry that we missed you. 






Incidentally, John Primmer, the head 
waiter at Joe*s Stone Crabs Restaurant on Miami 
Beach, requested that I convey his regards to you'. 




I remain 



With all best wishes and kind regarda 
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LAW OFFICES 



'i 



) 



De Costas, Maeb & Floyd 



WILLIAM R. DE COSTA* 
WALLACE N. MACS 
ROBERT L. rLOYO 



6 07-6 0 6 BISCAYNE BUILOINO 

Miami 02, Flomjlda 






August 19, 1950 



ROBERT L. FLOYDI |R fit 

MATOIt-CltT OF MIAMI 

CARLE ADDRESS 
-OEM ARE LO- 
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Louis Loebl, Esq. \ 

Washington Field Office 
Federal Bureau of Investigation 
United States Department of Justice 
Washington, Dr C. ; 









Dear Louie; 



I have today written to Mr. Hoover a personal 
letter in which I have requested that he appear with me 
to move my admission to the Supreme Court of the United 
States on the morning of September 20th. The Court is 
sitting in special session for this in conjunction with 
the American Bar Association convention there at that 
time. 



Will you kindly talk with him and tactfully 
see if you can encourage him to extend to me this very 
great honor and privilege? 

Also advise me whether you anticipate a visit 
here for your vacation. The hotel rates are quite reason- 
able now, and will be even more reasonable after September 
first. I will be glad to send you the rates, and talk with 
the manager and owner of the hotel you pick, so that all 
courtesies will be extended to you. 

Hose Marie sends her best. . With all best wishes 
and kind regards, I remain * / 
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earns 

NlcboU_ 
Ro—n 
Tr%ey 



Tour letter 0 / iupuit 19, 2950 *a« fttm roctfuod 
on4 X do apprectat e the thought e which prompted you to write 9 
I regret, however, that a prior eo«Kft*«ftt on Septonbor MO 
will make it »mpo*t»dit for mo to appear with you on that 
data to novo your adniooion to praetioo boforo tho Baited * 
Statoo Supromo Court • .. ' ^ •- v -- v>- ■ -v ( ,--.. v - 

It wa» very kind indeed of you to convey to me 
the meeeage from, John trimmer and the next time you are in 
Joe 9 e Restaurant I would ap predate it if you would extend 
my kindeet regarde to Mtm • 

In ease you have not previously heard , I thought 
you might like to be advised that Spedal Agent lout* loetU 
passed away on August 8, I960. You can well imagine how 
much of a shock thto was to all of »t hore in tho FBI « 

With boot wishes and ktnd regards , 

Sincerely youre, 

("'> J. „ 

tailed * 



00 Miami (with copy of incoming) 

0S.HJ6M ! o?^ 



NOTE:. 



3 “' 1 rds.igned 



Clerk 7/ld/ 30; Agent 9/8/41; 
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UNITED ST, 



GOVERNMENT 



Office Mem im 



Mr. Tolaon yy 
L . B m J Hchols 



l' \.V«" DA.n: F * brUar V 2B * 1952 



SUBJECT*. 



(0 Guard Tore e o f the U* /Jf r 

^Supreme Cour t* talked V^^at 10:10 JLM today by ref* re no* 

‘ ^^ninq ° jf^^e^S^atiliher pi*±A hands of ^008 1 ^ 

Guard instructor • The. *en have been finrtbiyto auaJjLfy since 
they reoeived little personal attention m MJj wanted ±n fciop 
whe ther th^ semen^hai^.Jil^ tiapahlJ.it is s-o^ ^ualify i ng in the 
giafrol and a t>*ed ^e^eiLJDeLjiauld^tutar n ...these two men usvy 
brMfly. 



) } Vick explained to the shortage of cur personnel 

$J\ and the necessity fox_us to TSltljn uaximuu instructiajL^aijth 

b -s respect tO OUT, JWB-P£XS panel and that under no aircun stance a 

fts in._aut aide- Instruct inn- It was explained to 

additionall^thal^a precedent of this nature could 
no^be established* HHHH said he understood • 
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Marshal - : >•*.- 

Zkfldd £tatoo^$upr*BO Court 
Washington, .!• C# v 

■ "* ”*■*•* „ «;jjpr * 

Door Jfr# fdppoftOJir*' ’;; v" 



• t " / havo noted that you will soon bring 

to a close your exemplary career •/ moro than 
forty years in the service of your Government , 
and I did want to drop you a personal note to 
extend my very beet wishes for your future happiness • 

Sincerely your e, * • 

>- ^ Wg» ttoovoF *. 



NOTEt Bufiles reflect that , while there has been little 
contact with Ur. Waggaman by Bureau representatives s what 
few contacts we have had have always been very pleasant 
and he has indicated a friendly feeling toward the Bureau 
and its personnel . ^ -■ 
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/^pfficc of the Marshal 
"" S upreme Co urt of the United fitnfea 
Was hington, D. C. 

May 31, 1952 



Dear Mr. Hoover 



Thank you very much 
for your best wishes on my retire- 
ment. 



Mr. Tolsom. 
Mr. Lad* 
Mr. Hi eh 




May I also express my thanks for the 
courtesies extended to me through the years by you 
and your staff. 



Sincerely, 



Thos. E.^Xaggaman 



Honorable J. Edgar Hoover 

Director, Federal Bureau of Investigation 

United States Department of Justice 



COFY-eff 




WICK told 

police. Up said 



m he should 
ae would talk t 



tely notify the local 



ACTION TAKEN | 



The Director's office and you were orally advised, ai 
was Mr. Belmont. I had Vick call SAC Hood of Washington field 



A~' 

S©a, u 



Office, informing him of the iubstance of the call and instructing 
him to notify the Clerk of theTSupreae Court so thS:Court might 
be alerted. * - 



ect Hr. Ladd 
Hr. Rosen 
Hr. Belmont 



Jl'3.7 Sls-V' .■ 






NOT RECCRBt. 

Jk , 14" JUL 2 (ASS 
fc -". riALs °* ohwinal . lu 






JfcM N| XMM 



* ■ 45 *"• * * *iV 



Washington, 1U-C+ 



Mr, *. I. Iw<, 5p##UJ lp««* «■ 

0 / **r Washington Field Offiod , has advised ** •/ 
th* special consideration and courtesies uhjah »** 
•xt«n<t*d io owr re pYe tentative e uho * r ^f ®* ?,* . 
Supreme Court tuildi»f a* *** t(M •/ **• ”•**■*• 
in' th* Seoenberg mm. 

fit My 5* **rtal» tto< #Ji •/ *• 1* , 

/■SI eineerelg appreciate the * hc2 **'*^ t *f , C ®^l r “*^« r 
Bhtoh yo» and *®W ■*" gave Udm If ■* ••* 
any Mrvict to gem, please do not Malta** *# I*t ua 
k now. 



fiECORDED-29 
IN DEXED-29 



stnoorelg gourd, 

g/ 

J, Edgar Hoove-* 



; „ « 

- Washington Field Off toe (6S-SSS1), reujriet tt/33/53. 
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Office Memofctkdum • united state^ government 



MR, T OLSON 



W, R, Glavir, 



• fl *. 

v >^ 



DATE: June 30, 1953 




There is attached hereto,^. ~ ¥ , 1# 

introduced by Mr, dhelf on Jun e 1 8 j 

This bill states that title 26, section 1651 
(b) which states that an alternative writ or rule nisi 
may be issued by a justice or judge of a court which ’ 
has jurisdiction, is repealed • 

This bill further states that it sh^llbe unlaw 
for any individual member of the United St ate sphere me Co 



for any individual member of the United St at es~~Supr e me Cou rts 
to sit alone at any time in any regal proceeding or procee 
ings of any kind whatsoever that may either be pending 
before said Court or that may be in the process of litigation 
at any stage for discussion, consideration, review, determina 
tion, judgment, decision, or^action before the said Supr * J 
Court of the United States of America, . ^ / 

• b^r 



k?(si bi t v t \ 

No action of any kind in any 1 egal proceedinoi yrfft 
proceedings whatsoever can be taken by said Court or any 
Member thereof unless and until the Chief Justice of said ■ Q&\ 
Court shall d esignete at least 5 Members of the Court and 
himself, or 6 Members of the Court excluding himself, who 
shall be present in person and actively participate in any 
given litigation either properly before the said Court or 
that may be in the processjof legally and rightfully coming 
before the sat d Court , 
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83o CONGRESS 
1st Session 



H. R. 5824 



A BILL 

To repeal title 28, section 1651 (b), of the 
United States Code, and for other purposes. 



By Mr. Chelf 
June 18, 1953 

^ Referred to the Committee on the Judiciary 

\ 

‘ 



\ 

< 





83d CONGRESS 
1st Session 



H. R. 5824 



IN THE HOUSE OF REPRESENTATIVES 

June 38,1953 

Mr. Chelf introduced the following bill; which was referred to the Com- 
mittee on the Judiciary 



A BILL 

To repeal title 28, section 1651 (b) , of the United States Code, 
and for other purposes, 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled , 

3 That title 28, section 1651 (b) , of the United States Code 

4 be, and the same is hereby, repealed. It shall be unlawful 

5 for any individual member of the United States Supreme 

6 Court to sit alone at any time in any legal proceeding or 

7 proceedings of any kind whatsoever that may either be 

8 pending before said Court or that may be in the process 

9 of litigation, at any stage for discussion, consideration, re- 

10 view, determination, judgment, decision, or action before 

11 the said Supreme Court of the United States of America. 



I 



2 



\ 



.1 Sec. 2. No action of any kind in any legal proceeding 

2 or proceedings whatsoever can be taken, entertained, heard, 

3 discussed, considered, adjudicated, decided, or any opinion 

4 or opinions rendered, or any stays granted, by said Court or 

5 any Member thereof unless and until the Chief Justice of said 

6 Court shall designate at least five Members of the Court and 

7 himself, or six Members of said Court excluding himself, 

8 who shall be present in person and actively participate in 

9 any given litigation either properly before the said Court 
10 or that may be in the process of legally and rightfully com- 
il ing before the said Court. 

12 Sec. 3. Any existing rule or rules governing the pro- 

13 cedure or procedures of the said Supreme Court of the United 

14 States of America that may be in conflict with this Act shall 

15 forthwith be modified, corrected, changed, or amended so 
as to conform therewith. 

17 Nothing in this legislation, however, is intended to 

18 change, alter, or modify any other rule or rules governing 

19 the operation or conduct of the said Supreme Court except 

20 that which has been specifically referred to herein. 

21 Any and all other existing legislation, or any parts 

22 thereof, that may be in conflict with this Act or any section 

23 thereof, is hereby repealed. 
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Elnotor, YBI (65-56*36) 



June 23, 1953 



SAC, 



WTO 



(65-55*1) 
JULIOS BOSSMSSBOf XT At 



m 



SSPIQWA& *1 







t*- ,«> 









At the eoneluoion Of 0 / ttr^uprw Court 

of the Co it id States in thin case, Mr . JBEAgOX J) JBj ffwiLLS *. Clot* 
of ifcf# Court , expressed groat admiration for too Bureau and a •* 
dootro to toko a tour of tho Bureau « . 1 ••• ^ RVr 

Mart rg t&« nuMroui aotiont before the S upreme C ourt „ 
Mr. WILLS*, by his making available uee of hie office a 
made it possible for Agente of the Waehtngton field Of) 
keep ofcrfo#* of theee actions . Be and hie staff often made sug - 



ary 

Wf* 



gestions as to the best place for the Speotal Agents to be in 
order to know at once what motion individual Judges, or the 
Court as a whole, woe taking • They aleo advieed ae eoon ae 
legally poesible any notion contemplated by the defense attor- 
nsys . 



^ During these actions before this Cour t $ TV FER RY 

JV United States Marshal, mads arrangements for Special 
Agents to be so placed tn the courtroom in order that they 
could be available to phones tn hte off toe and have freedom of 
entering and leaving the courtroom at any time. This arrange- 
ment mads it possible for Agents to observe what mas happening 
in the courtroom, as well as furnishing the information im- 
mediately to the Bureau . 




ZBOQX, Chief of Folios force, Supre* 
ibl 



Captain F&ILIP ^ „ „ 

Court of the United State m, mad* available the faotlitiee of his 
office. Which to located near the pres* room tn the Supreme Court 
Building, and also furnished immediately all formation heard kg 
hts men stationed throughout the Supreme Court Building. He topi 
Special Agente advieed of the arrival and departure of persojjk^ 
having important roles in this ease. $ 



It is recommended that each of theee pereons 6# sent a 
letter of appreciation by the Director for their whole -hearted 
cooperation tn this case » Arrangements have been mads for Mr. 
WILLS* to make a tour of the FBI tn the near future • 
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June MS, 1953 



MS. 3. Jr, LAMP 
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Tolaoa 

Ladd 

.NicfeoU 

ci e *«“_ZZ 

Glaein 

H.rbo 

Ro»en 

Tracy 

Mohr 

Winlerrowd — 
Tele. Room - 

Holloman. 

Sieoo — * 

Miaa Gandy - 



mm Katanas 

taeioMAta - a 
(»W 



nm U aituM WTO letter dated MM9 ( nMniWfiH 
tkot letter# #/ «Mree*«tte» be #e»t te IC, Jbr»M ^Htf, 

eitr*a/*h*,~ ~ “ — — - 

Marshal, and 
9, 3. 3upr*»* 

•OBRHtiM »(U tAi* OAM« 

TAere ii alee nttcoAed MT* letter dated S^MS^SM, ••■* 
reeennendinp tAat a letter e/ appreeiatien A# cent te J 9 tdma 1 
laniard, tTSA, 32)ir # and • letter of commendation A# east 

te AV3A fame* B • Milsheiner XU fer their part in this ease, 

TAo aiev* Individual* rendered the following teroioe ' 
in tA i* cat#; 

rilley ftade Me *//*«• **d *t<V/ available te ear ^ 
agents to tAat tAey could Seep abreaet ef act i one at tAe 
Supreme Court, the individual judge*, end defense attorn***, 

* s *>; '■ V . 

ttpptt t wade arrangement* for agent* te B* so placed ^ 
in the courtroom «o that they could he available te phene* in 
hie office and have freedom ef movement in and out ef th* 
courtroom at any time. 

Captain Crook made available the faoilitiee ef Ate 
offioe chi oh i* located near the preee room in the Supreme 
Court Building and ale o immediately furnished all information 
heard by Ate nen etationed througheut the building • X 

lumbar d handled the oral argument* *f tk^lasi^fmfi 
notion* m ad* in this matter. c, . / ' 

Xfl*A*i**r vae constantly assigned tf<dhti' oasm from 
the inception ef preeecuttve action in lBS&^m^ ma* largely 
responeible for the electee/*! eppeettfencSp* tAe part ef tAe 
0evernn*nt te tAe varteue novae made by the defense to set 

*“ H? ^ J)^'i 

not recorded I 



aside these convictions, 
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Svjilee NMili M leretaterp in/ehtattA^ 
... — — - fntar^ “* 



,S '.V r 



tdimUftmUM with tl«U WIMi-^r, .-rrrr-y.- — .,„■ v,^. ^ 

tmi*(|4«< tf *• *w« » M;wy. ***** ^ 

•Itt Ml iffitMuM /«■ »» «, 4M»r»#», ■! Il «M lt»U» 
rwnuMil »» Ml htirpfnM, J»* *•# hstm-ij 

lens mn«t *f pmblie mtiIh, «• Ail *»*«*# ; 






Ikllii «sM Mlwui /N* iW ^ }Wf# * 

2893, It mi Mu • In r**» Mil* Supreme Court MittM 
Am Am ** ImMif, J94f, frtprte hie ^m*M iwJitMM 
« I, A iitlTMl, Mini A«W» I* ttl.JM/wy 
Ituni KiltM HMNI, /»nif W *»»(/♦ WiM W 
iHNirt* Ahmi Chapin lee, a /WW Jm alert in ttl y . f > 
iwtM* i»» /*ri* /*r iaiii(m to the m rw* fi f **"■'/•■ 
2941. Slixabeth Itailtl Mi Mtiti/*<4 Ml U *M IkHdMmI 
Ml* AriiilM Itr ii|/Mt»Mii *Virut(n «*•#«»**« 
iftrattiu »Mik lt*tJt| tlfMl wtr *• *M 4#t<t*t,|f7*47'M^ 



rtliMtiir Inpiittyotid •* « d*i>art»«i*t«l 

applicant by the Bur tax in Jtul y, 1950, in connection with 
hit appointment no Aaaietant United State* Attorney, and »• 
derogatory tnfarmatian nat developed, (77+48100) 



iZCOUMtKDATlOt 

if II rtitntMM *li* tti amggeetiema Of W 

3T0 2>« approved and that the Crime Beeerde Station be 
author teed to prepare appropriate letter* to the abotrom 
mentioned individual *, • . 
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ML 

Office Memorktidum • united state's government 

ro i Mr# Toleon / DATE: Jaly i6, 195^^ 



non • L. B. Nichols 



SUBJECT: 

. ' 

On July 16, 1953, SIC Hood; Washington Field Office --jtelephonicAlly 
advised Crosby that Mr. HaroM^fillie who is the Clerkof the ^prCBS Com * 
of the Baited States, who was very helpful to the field office during the 
appeal on The Rosenberg natter, ie coning in for » tour of the Bureau at 
2t00 P.M. on July 17, 1?53« 

k Special Agent will handle this tour and it will be very special. 
Hr. Willie is acquainted with a miaber of Bureau officials and Mr. Hood 
advised he would inquire aaong the* who wnild like to see Mr. Willie during 
the course of his tour. / 



cc - Mr. Ladd 
Mr. Tracy 
Mr. Clegg 
Mr. Jones 

cc - Tour Roo* 



Ps / 



O 

A m £ 









FECtjah 






INDEED ■ W >3 :T ' C A 



confer with the Bureau to work out arrangements whereby as they hired additiona 
lew employees, they can refer their names to the Bureau and we can make a 
iame check on the names. It was not intended that we make an p ratirm 

jnlese some special reason arose, which he could not conceive of. C. 



I inquired as to how many people thi* would include 'a year* 
and he stated it would not include more than twenty people a year. 

I told him that in view of the Chief Justice's desire, we would 
be very glad to make the name checks on an informal confidential basis. He 
stated that this was the way the Chief Justice wanted it done. 



He further advised that they now have an arrangement whereby 
they send the fingerprints of any new employees to the Identification Division, 
They have a short form of an application furnishing biographical data, and in 
the future, he will have these forms prepared in duplicate and send one copy 
to ua and we cam either communicate with him on the telephone or send him a 
letter setting forth** the results of the check. 



cc: Mr. Ladd 

Mr. Belmont 
Mr. Rosen 
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Office Memorandum • united states government 



TO 


i Mr 


nto^t 

tXJBTBt 


• Mr 

^r: NA1 




datb: February 9, 

19 54 



, U. Sr SUPREME COURT 

bjf i , 

/ _ , handling of name checks 

with the Supreme Court ^ 
employs approximately 2'bu peop 
secretaries, and personal staff 



/ 

W)°i 



On January 21, 1954# 
Supreme Court called upon Mr, N 
handling of name 



[s concernLa 




Marshal, 

bfioXs to grange for the 
g applicants for positions 
pointed out that the Court 
exclusive of law clerks, 
of the Justices, fie stated 




b 1 " > 



b' v ' 



that the name check requests would not exceed twenty a year. 
Lippitt advised that he had been instructed to confer with 
the Bureau regarding this matter by Chief Justice Warren, 

Mr, Nichols told jHHpthat we would handle the 
name checks in view of the "Chief justice's desire on an 
informal confidential basis and that we would furnish the 
results of the checks by telephone or letter. 

By letter dated February 2, 1954>4 HH|f submit ted 
two name check requests. Both names were seSrcneafor 
criminal and subversive references which were reviewed and 
no record was located. Two name check forms and a blind 
memorandum reflecting the results of our check are attached. 

RECOMMENDATION : 

1, That the attached name check forms and blind 
me morandum reflecting the results of our check be returned 
tc^tvla liaison. 

£//c/rv jZZZZZX 
0) 



2. That he be advised to submit future name checks 
to the attention of the Name Check Section, and that the 
proper mailing address be obtained for the return of the 
results of our check, 

-/t-s'isoj .// 

3, If you approve, future name checx requests from 
the Supreme Court will be handle d in the Name Check Section an 
the results will be furnished tq 

^ memorandum. 

2 FEB l$t^irhinent ~ 

1 - Mr. JL. B. Nichols, Room 5&40 



Dy blind 
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Office Memorandum • united states government 



TO 



« Mr. Tolson 
»om » Ur. Nichols 



ToJ^ 

datb: March 3, 1954 

* . a«u — 



**•«• — 
Tmcy 




ECUSITT AT TBS SUPREU 
REQUEST 0/1 




y riKJ 

r viaiMT^ 



MARSHAL 



Td«. Rom 
HcIImu- 



While I was tied up at another natter at 10:45A . 
Wick in my officetalked on the telephone with///T~ 
Marshal at thePSupreme Court. ( Code 199 , Branch 



said he is frankly worried , doesn H know 
where to~Turn m 7wr m nust at once plan security measures at the 
Supreme Court . The shooting on the Bill has him frankly worried. 
r e asked whether it would be possible for the Bureau to send 
omeone over to discuss the matter with him and perhaps advise 
im concerning what action he should take. 



said the Court will not be in until Monday, 
r arch 8, 'TM^^and he believes any action taken should be 
effected before that date . 



Wick told him his request for an Agent to confer with 
him would be brought to Mr . Hoover r s attention and we would call 
him. 



RECOMMENDATION S 



J 



While we cannot, of course, furnish permanent guard */ 

duty for the Court, it might be advisable, in view of our 
relationshi^iith the Chief Justice, to have someone drop by 
to see tomorrow with a view to explaining our positior 

and at the same time informally discussing the matter with him^J 
I believe we should not make a survey nor shou^^a^be come 
involved in the matter. After we learn oJ^§//K//^fffiroblem, 
however, we might be in a position to make^^xex^s^ggestions 
to him pertaining to the Court r s security. 



J S*2 *}** *“ 

S <* e n > 



/V\ K 4 y (r o 



CC: 






, 



Mr. Boardman 
Mr. Belmont j 

Mr. Rosen I 

Mr. NicholSyS^X 

i 

m * ... f '$OAte *y WMCK 

at to i u> 

h e e +a/ taajt 

) ■HHPPt*' merAtn 
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Afr. Bflmont 
Mr. hUrbo _ 
I*. Mohr _ 



q WASHINGTON, D. C. 

A MEETING OF THE BAR OF TH E SUPREME COURT OF THE UNITEO 
STATES IN THE SUPREME COURT BUILDING ON MONDAY, OCTOBER JSTH, 
1954, AT 10 O'CLOCK IN THE MORNING, IS CALLED TO TAKE APPRO- 
PRIATE ACTION IN MEMORY OF THE LATE MR. CHIEF JUSTICE VINSON. 
AT NOON, THE RESOLUTIONS ADOPTED AT THIS MEETING WILL BC 
PRESENTED TO THE COURT AND THE ATTORNEY GENERAL WILL ADDRESS 
THE COURT. 

SIMON E. SOBELOFF, 

Solicitor Gonoral of tho United State*. 
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MJOdOJlAMDtJM FOB MIL TOCBM - ' C 
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Omly AHwi y Omni Itmi nll»4 am Mar «l * 
•M M U4 bt«t inlhtog la the CM luttci ill kl UM UbK to toflr 
to am abaal to feltowtag toe td —k Mr. I n m ititol tot app a roil y 
lot vttor to toi|kt iM Ttoreday, aeon pvofOaer aai tor e todenlt 
CraqMottto Ottmillr ulto o totoMtalto ton null Mtoto 



CraqMottto Ottmillr olto4 o totoMlatoi ton p aapla tot toil 
to prtftiior tato to Mirtot'i OOtei ant I d entif i e d tornnim aa FBI 
Agnate end told (to Man toll tolBUauto eCttcta! tmitt|»lto a ad 
aaltad aataa fnittoi toot toaaa fiitten aad torn tof tod gene. (ft 
•nmi it la tto caa ton tor alt rtattora to fa la tto Marehal v a Otftee 
before proceeding to attor afftcas la tto bnildtag.) Mr. ftogirs atatad 
that ward had gotten hack to Jaetlce Mtotoa aad nUhengh to did aat aak 
atoat it, Jaatica Mtatoa mecttoaed U to «to CMal laaOaa aad Ito CMaJ , 
Jnstice aakad tf U «nU to aU right tf to gpelto to im il 64r to tto 
Department at JtuHei abort U. X commented that tto alary did aal 
aaaad entirety plane thla to am hat I wea l d etoch toto tto a> altor ^ 
Immediately. t eta tod that aa a rata vc generally avoid Ito Capital and 
S uprem e Caarl aalaaa aa ton aaana specific talermrtte* tram Ito Beach 
ar a Congressman. Mr. Rage re said it a a aa da A a ItttSa atraage to hue 
aa II Ito accaetoa area# to toll aaeh tadtridaal wartd to notified. 1 
elated Ibis was correct aad to weald advl** ito Department el eaah 
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Februaryl5, 1955 

MEMORANDUM FOR MR. TOLSON 
MR. BQARBMAN 
MR. BELMONT 
MR. NICHOLS 




Deputy Attorney General Rogers called to advice 
that he was going to talk to the Chief Juatioe about the matter of 
come FBI Agents interviewing the Marchal in the 8upreme Court 
Building and he wanted to know if we would have any objection to hi; 
showing the report to the C hief Justice. I told him toil would be 
all right! 




— ft* 1 

aay they checked .out “of their hotel and went “to^iifljfcupreme 
Court Building. I told Mr. *ogera that ordinarily our Agents did not 
oonduct surveillances around the Capitol and the question of the 
Supreme Court Building had neve) before come up but he could rest 
assured from now on no aurvelllanoes would be conducted in 

the” Supreme Court Building. 



Classified u)f 
r classify on; 




Tery truly yours. 



i 
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t:.- IMPORTATION CONTAINS!) 
HERE??? is VUCLASSltlSQ 
EXCEFT SttOWW 

OUUERWjttt^ i-' ‘ 



John Edgar Hoover 
Director 






fa i !o^ u 



I4_A - J?7 S’rf' 

* NOT Rr ED 

176 FEB 16 



\ 



JEHlHi (7) 



V 



. -i 

- — 4 1 \ 

Office Memorandum • 

/ 



TO 



■DBJBCT: 



UNITED STATES GOVERNMENT 



Mr . rolaon 



DATBt 



e/itf/55 /S_ 



R, T, Ha rbo 



MS 



$ 






DUISSIBILITT OF CONFESSIONS (STATE CASES) 
'SUPREME COURT DECISIONS “ 



T«l«. - 

Hril w — ■ — 

GMdy 



SYNOPSIS : review of criminal eases, in which the V. 3 . 

^ Supreme Court delivered opinions during the period 
from the October, 1941, Term through all cases reported up to 
June 6. 1955 , shows that in this period the Court decided 14 
case 8 /in which the admissibility of confessions obtained by 
state, city and county law enforceifient officers was a principal 
issue involved • In one of the cases the issue was decided by 
unanimous decision of the Court . In 8 cases the issue was 
decided by a majority of 6 and in 5 cases the issue was decided 
by a majority of 5./ 



RECOMMENDATION : None - informational only . 



DETAILS : A review has been made of the criminal cases in 

which the U . S, Supreme Court del ive red opinions 
(*l) during the peri od from the October, 1941, term through 
all cases reported up to June 6. 1955, (*2) shows that in 

this period the Court decided 14 cases in which the 
admissibility of confe s'sions obtained by state . city and 
county law enforcement officers J#3~) was a principal issug 
involved (*4)* In one ofthe cases the issue was decided 
by unanimous decision of the Court • In 8 cases the issue 
was decided (&5) by a majority of 6 and in 5 cases t,he 
issue was decided by a majority of 5. No cases originating 
loitft Federal authorities were included in this study • 




The case of Ward t>. 
decision of the Court • 



ccr Mr • Nichols 







was decided by unanimous . — ^ 

, OEMS’ 



(NDEXED-99 



e OCT 21 1955 



£X-10Z 




6/26/55 
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R . T. Harbo men o for Mr. To 1 son* 





The following 8 cases were decided by a majority 
of 6 members ’of the Court : 

Stein u. New York 
Stroble u. California 
Gallegos v. Nebraska 
Watts u* Indiana 
Lyons v. Oklahoma 
Ashcraft u, Tennessee 
Lisenba v. California 
Bysler v . Florida 

The /ollotoingi 5 cases were decided by a majority 
of 5 members of the Co u rtf 

leyra y* Denno 
Turner y. Pennsylvania 
Harris v. South Carolina 
Haley v. Ohio 
Malinski y, New York 

It should be noted that a majority of 5 does not 
necessarily mean there was a minority of 4 nor does a majority 
of 6 mean a minority of 3. In some cases one of the Justices 
took no part in hearing or deciding the case. In each of the 
cases in which there was a split deci siojQ) however, there was 
at least one dissent. For additional information see notes 
in individual cases listed below: uts* r*** 

1 m Leyra y. Denno, 347 U* 3. 556, 98 L. ed, 948, 
decided June 1, 1954, by a majority of 5 to 3 (Jackson did not 
participate ) . This was a New York Police Case • 

3, Stein y. ^eio York, 346 U, 3, 156, 97 £. ed. 1522 , 
decided June 15, 1953, by a 6 to 3 majority . This was a New 
York State Police Case. 

3. Stroble v . California, 343 C. 3. 181, 96 L. ed, 
0 / 4 , decided April 7, 1952, by 6 to 3 decision . -Vote, however, 
that the decision on the voluntariness of the corfe ssioji. 

was by 6 to 2 majority . Justice Franfr/urter did not pass on 
this point but was one of a minority of 3 holding that the 
case should be remanded to the Court below . This was a Los 
Angeles Police Case. ' 

4. Gallegos u. Nebraska, 342 U. 3. 55, 96 L. ed. 86, 
decided November 26, 1951, by a 6 to 2 majority (Minton did not 
participate ) . This case was handled by the sheriff . 
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a/ie/ss 
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5. Turner u. Pennayluania, 336 V . 63, 93 Z. ad. 

2520, decided June 27, 2949, by a 5 to 4 majority . This a»f 
o J7ii2ade2phia Police Case* 

6. Fdtts u. Indiana, 335 0. 3. 49, 93 Z. ed. 2302, 
decided Jane 37, 2949, by a 6 to 3 majority . This was an 
Indiana State Police Case* 

7m Barrie u. South Carolina, 336 Um 3. 66, 93 Z. ed. 
2325, decided June 37, 2949, by a 5 to 4 majority . This case 
was handled by the sheriff • 

6m Haley u. Ohio, 333 Um 3. 595, 93 Z* ed. 334, 
decided January 12, 1946, by a 5 to 4 majority . This was a 
police case. 

9. Ifa2insfri u. tfew York, 334 0. 3. 402, 39 Z. ed. 
2039, decided March 26, 1945, by a 5 to 4 majoritym This was 
a po2ice case. 

20. Zyons u. Oklahoma, 333 J. 3. 595, 33 Z. ed. 2432, 
decided October 9, 2944, by a 5 to 3 decision. This was a 
police case. 

22. j4shcra/t u. Tennessee , 333 0. 3. 243, 33 Z. ed. 
2293, decided JUdy 2, 2944, by a 6 to 3 majoritym This was a 
police case. 

23. Zisenba a. Califbrnia, 314 U» 3* 329, 35 Z. ed. 

255, decided December 6, 1941, by a 6 to 3 majority . This case 

was hand2ed by the she riff • 

23. Fard u. Texas, 32 5 0. 3. 547, 35 Z. ed. 2563, 
decided June 2, 2943, by unanimous decision . This case was 
handled by the sheriff, 

14. Hysler u. Florida, 315 Um 3. 422, 36 Z. ed. 

933, decided March 3, 1942, by a 6 to 3 majority. This case 
was handled by the sheriffm 

Following are the footnotes for the detai2s? 



(*l) Excludes any rt memorandc n cases in which the 
Court delivered no opinionm 

(*2) Excludes any cases which have not been reported 
in the " advance sheets" vp to June 6, 2955, the latest date 
available , 
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(*3) Excludes cases involving confessions obtained 
by Federal authorities and one case where confession was 
obtained by private detective agency. 

(*4) Exclude a cases in which the voluntartness ond 
admissibility of the confession was not in issue • 

(*5) Points out the fact that in at least one 
case the split on the issue of the confession was slightly 
different from that on the handling of the case in its 
enti rety * 
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THX ATTOKMXT QXKUAL 
DIKKCTO*, rat 



Janaary tf , l«* 



(S f P 



6) 






la coanactlom with U>* 4*41 cation af «k» ganm Coort BnUt&g la 
fan Jana, I a»a|kt yon would Ilka to know ftat OUi /natio n C .qH ^ aayd ar ml 
tha Conun onwaaltk Sayrama Court kaa famiahad fea following information to 
our San Jom office: 



/•-» 

p. 



On the imU| of February *• *W*. them win ba a cocktail party and 
|iai«r at the Cariba Hilton Hotel Cor tba visiting 41gaitarlaa. 



On February 4, «be dedication ceremony vtU taka place at tba Supreme 
Court Building from »,u, to IU00 e.m. At 1:00 p.m. . February 4 # there 
will be a judicial ceremony in the Supreme Court Building. At IjOO p.m. on that 
date, the new Bar Aeeociatlon Building for the Commonwealth will be dedicated. 



On Sunday , February S, there will probably be a ceremony at 10:00 a.m. 
at which an honorary degree will be awarded to Chief Justice Warren by the 
University of Puerto Rico. Chief Justice Snyder, however, has adviead there is 
some possibility that this oeremony will not occur until Monday. February 6. 

At t: SO p.m. , Sunday, February », there will bo a formal reception at ih# 
FortaUaa (the Governor's Palace). 



Tba actual planning for the dedication ceremonlepdethe responaibilii 



of the StW+T lata, Moraleefl2nrrloo. J£». 






, ^ In the event additional information pertaining to the scheduled ceremonies 

is received, 2 will, of enures, pees it on to you. 



to 
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CC - Mr. Belmont 
Mr. Holloman 
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Nichols to Tolson Memorandum 



3 - 14-56 



OBSERVATION; 




Wick did not, of course, inquire reason she desired 

"this information, nor did he determine from her nS^Equire from her the identity , 
of the person requesting her to obtain the Director's testimony. It is quite possible, 
however, that since the Supreme Court will rule on the Internal Sc curl 
1950 which requires the Communist Party to register, the request * 
have originated with one of the Justices or clerks of a Justice. The Co HUB. unis t 
Party has made an issue in their brief that if the Act is upheld, the Party will 
in effect be out of business, will be an illegal organisation, must go underground 
and, in effect, disband as the Communist Party. The question, therefore, of 
whether the Director has or has not made a statement concerning the desirability 
of outlawing the Communist Party is germane to the issue. It would seem further 
that testimony relating to the menace of Communism would likewise be pertinent. 



RECOMMENDATION; 



/ii 



That the attached material be forwarded toJH^H^pby Special 
Messenger today. It consists of the Director's statementTTogetherwith the questio 
and answer portion of his appearance before the Committee on Un-American Activit 
of the House 3-26-47, (see Page 17) together with marked testimony of the Director 
before Appropriation Subcommittees of the House and Senate plus reprints of 
articles speeches by the Director relating to the menace of Communism. 



In answer to the Director's question, it is to be noted that 
directly associated with a ny particular Jus flee, so far as is 
Tat the Supreme Court Library. 
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OFF ICE OF DIRECTOR 
FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 



<Q 56 Ti ^0-30 AB^ r . Parsons _ 

Mr. Rosen — 





CoJtf, 



Mr. Tanw 

Mr. Jones 

Mr. Nease 

Mr. Minterrowd- 

Tele. Room 

Mr. mo) I onian — 

Miss Holmes 

Miss Gandy 



wanted to speak with someone 
a statement the Director made concerning 
the outlawing of the Communist Party, She 
consented to speak with Mr. Wick in Mr. Nichols’ 
office. 



y., 



^stated that someone, not identified, 
her to get the Director’s testimony against 
outlawing the Communist Party. ; 



asked 



Mr. Wick advised that the Director 

had never testified against outlawing the Communist 
Party, but had testified before the Un-American 
Activities Committee on March 26, 1947, to the 
effect that any legislation effecting the outlawing of 
the Communist Party should be given very careful 
consideration. She asked if she could get a copy 
of this testimony. 

Wick advised her that a copy would be sent to 



Mr. 
her. He 

orK' 

moe Ji 



0 



also referred her to the printed testimony. 



• /( 
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Office Memorandum • united states government 

, 2-/&f/4'C 



TO i The Director 
ntOM * J. p. Mohr 






fe- 



PATSs 



subject : The Congressional Record 



r*g** A18&B- Cengreoonan Lark o* # (jg) Qeo rgie, ert ended A(« rmrti to 

Iwci hde « tieeertotion kg Mr. A. Cartofff* tt»a* # 0/ JtaJton, 

o*t<ti*d »r*e Court, fiU Jretes reset i t*tie*,l 

and ffc# £*cttor#d Jlii 0 / Might* *• Jfr« £0**0* txpreeeerf 
•i«r« at **« “toodonop 0/ the Unit** Mtat *9 Supreme Court 
t0 usurp the legtelatioe function* 0/ the Cenjree *. m Me sent 
•n to eep that he hoped « reading 0/ thie *ta tene t mill 
I taken the people of the U . 5 . to the danger that thie trend I 

I to #itr (it«tftbtfe«» and may of life . J r*/*ronct to I 

I the Attorney Oeneral , centered (■ tfr. /ftt*a« # * itotiunt. I 

ho* keen noted for go war attention. 1 



y\ ? 

5" 












1 

N«vr u *v '^TW 
J6M~ 21 : i'bb4 — 



43 



In the original of a memorandum captioned and dated as above, the Congressional 
Record iolf&tfS %>/($'£ wa * rovA * w *^ an< ^ P«rt-l n * nt It*®* ** r * 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be dipped, mounted, and 
placed In appropriate Bureau case or subject matter files* 



Original filed in: 



^-57^ J3j29-5S) 



fl 



Office Memorandum • united states government 

DATE: yS 



TO * The Director 

HOM * J. P. Mohr 

subject : The Congressional Record 



X 

f\, 



\ 

\) 



Pag** 5710- 
5713 



| 

I 



£!*?£•***•■ *•••*» (*) tpokt M th« uubUet •/( t 

the ^Supreme Ceurt versus States 1 rights • Be made reference 
the Pennsylvania sedition case concerning Steve telson. ( 
and also the school segregation case • Congressman Mason \ 



potnted out "Where to the usurpation of States rights by 
the Dnited .States Supreme Court going to endP Jt is only 
a question of tfae before the Stctes will be deprived of all 
power and sovereignty in the enactment of laze for the pro- 
tection of health 0 of welfare 9 of oducation 9 of labor , and 
ao forth . * Several Senators praised Mr. Mason for jly 

remarks on this subject • *5v 



1 

i 



o< 



not recorded 
138 M/>, j .356 



In the original oi a memorandum captioned and dated ae above, the Congre.eional 
Record for /, r » was reviewed and pertinent items were { 

marked for the Director's attention. This form has been prepared in order that 
. portions of a copy of the original memorandum may be clipped, mounted, and 
^ placed in appropriate Bureau case or subject matter files. 
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April *4, 2936 

i) , ...V. ■ " ' ' v: vV'*> . ’ . ?• • ’ ** 






fe ^ 






**». toroid *j4ilUl : "• 

Clark •/ t&« Catted tftatea 



i ..-'4 . 



'Cupr«*« Court 
Ala 



Watki ngion, Q. fa 
Star Mr, Willow i 









Xu IlgAi o/ your /ortAoo*iug 
ritirmatj X waatod to drop yoB tAio 
porooitoi »o it to ooprooo *y doopooi oppro~ 
cl at tom /or your many tor o loot to tho TBI 
during yoBr dlctlngal o&od oaroor bo Clerk 
of the United State* Supreme Court* 






Xour taloato will eertatnlg be 
minted} however, you ric&lp doooroo a good 
root* aud J do iopo tAo yooro ofcoad ylli 
Orlop you ooory poeetble hmpptne*** All 
of gour friend* here in tAo TBl join with 
me tm theee oemttnento, mmd if mt oy time 
me oan be of eerptoe to you* ploooo do »ot 
heettate to let me know* 






V-X 



Sincerely yoBro* 



£OMM — FBI 

Apr 2 5 i9S c 

MAILED 25 



j. Edgar Hoover 
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BOTE: Willey became Clerk of the United States *Siij&*emg 

Court in October, 1952 • He-rwas particularly helpful 
the Bureau during the trial of the Rosenberg case, Sn<fcT 
he toured - n -- 1 ,ri 



i curing the trial of the Rosenberg 
the Bureau on SSLiiJStr^ H 



Parson* _ 

Roaen 

Tamm 



linterrowd . 
Tele. Room 
Holloma 
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I A-U Nf THE EVENING STAR, Washington, MC. 




JOHN T. FEY HAROLD B. WILLEY 

Takes Over Retiring in July 



Clerk of Supreme Court 
To End 32-Year Career 



Harold B. Willey, 55-year-old 
United States Supreme court 
clerk, today announced he will 
retire in July after 32 years serv- 
ice with the court. 

Chief Justice Warren said Mr. 
Willey will be succeeded by John 
T. Pey, 39, dean of the George 
Washington University Law 
School. 

Mr. Fey, dean of the law 
school since 1953, is a former 
Allegheny County (Md.) attor- 
ney and former member of the 
Maryland House of Delegates. 

He served In the Marine 
Corps during World War II and 
Is a Marine reserve major. He 
holds a doctorate from Yale 
University and is a graduate of 
the Harvard Business School 
and the University of Maryland. 

Mr. Fey was one of the young- 
est law school deans in the his- 
tory of the university when he 
was appointed. The Feys live at 
2931 Cathedral avenue N.W. and 
have a 7-year-old son. John. 



"We will miss Mr. Willey great- 
ly,” said the chief justice. "The 
court is indebted to him for his 
long and distinguished service 
marked by thoroughness and dig- 
nity in keeping with ... his of- 
fice. We wish him every success 
and happiness in his retirement." 

Mr. Willey Bald be Isn’t wor- 
ried about finding ways to spend 
his time after he retires. , 

“Thoughts of spending the 
winter months In Florida golfing 
and fishing are very appealing,” 
he said. 

Mr. Willey, a native of Port- 
land, Oreg., came to Washington 
in 1920. He went into the serv- 
ice of the court as an assistant 
clerk in 1924* and later earned 
a law degree from George Wash- 
ington University. He was ap- 
pointed a deputy clerk in 1941. 

Mr. Willey and his wife, Vir- 
ginia, live at 3214 N. Wakefield 
street, Arlington. They have two 
married daughters. 



(MILLET) ' 

„„ *• MUST, CLERK OF TOE U.S. SUPREME COURT. DISCLOSED TOD AT 

ME MILL RETIRE IN JULY AFTER S3 TEARS OF SERVICE MITK THE HIGH COURT. 

expressing regret at millet's retirement, 

ANNOUNCED THE APPOINTMENT OF JOHN T. FEY, DEAN OF THE GEORGE MASHINCTON 
UNIVERSITY LAV SCHOOL, AS THE HEM COURT CLERK. 

4/22— PA TO TP 
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'/ Willey 

^ Jbtprtme Court dMnnjt 

Willey Plans 
^Retirement as 
Court Clerk 

* Harold .B. Willey, United 
States Supreme Court Clerk 
announced' 1 m will retire in 
July. , f 

^ Willey, Was appointed 
it^rk, the highest Wra-judicial 
4oet in the supreme Court, by 
Jiet late' Chief Justice ‘Fred 
Vinson in ltt> >• ' > * - ’ ‘ 

* He began his career with ttte 

Supreme Court in 1924 as an 
assistant clerk. He became a 
deputy clerk in 1941. | 

Chief Justice EaH 'Warren 
has appointe d John T. Fey, 
Dean of the George \vashing- 
ton University Law School, to 
pucceed Willey. 

A native of HortUnd, Ore., 
Willey came to Washington in 
1920 and served in several Gov- 
ernment posts before joining 
the Court in 1924. He earned a 
law degree from George Wash- 
ington while with the Court! 
He lives with his wife, Virgini^ 
Comer Willey, at 3214 N. Wake! 
field st., Arlington, Va. . , I 

* Chief Justice Warren aahf 
**we will miss him greatly. The 
Court is indebted to him for 
his long a&d distinguished aerv- 

- - Willey paid his future plans 
are indefinite but “thoughts 
pf spending the winter months 
in Florida golfing and fishing 
are very appealing” 

\ WiUey is considered an ex- 
Jpert on Supreme Court prac- 
tice and procedure and has 
written many articles for legal 
Journals. 

After World War II he 
worked in Germany ms "Ameri- 
can Secretary to the Interna- 
tional Military Tribunal at tbe 
JJazi war criminal trials. 

* His succapsor, aged 89, was 
horn hf Hopewell, Va., and; 
holds a Master^ degree from 
felJ-vard Business School and i 
(lector pf Juridical pcience 
kree frOm Yale University. H{ 
Iras a member of the Maryland: 
Legislature for fotar years. f 
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Office ftAewiov atidutu • united states government 




Mr. Tolson 



Nich< 



DATE: 4-26 




iQUEST FOTT^KVORMATinN RE CO MMUNISM , 
UPREME COURT LIBRARY 



of the Supr eme Court Library, telephoned 

Wick this afternoon at 4:30 p. xnTanSTstaleci she had been having 

I considerable difficulty running down, for "one erf the Justices, " the 
answers to the following 2 questions: 




1. When was the last time the Communist Party, as such, has 
appeared on the ballot in California? (Either Federal or state ballot. ) 

2. Was the Communist Party, as such, carried on any ballot 
'here as late as 1952 in the United States? 



r 



She said she would appreciate any help we could give her inasmuch 
as dhe has practically exhausted all her sources in getting the answers to these 
estions. 



\ 



This matter may relate to the impending decision of the Supreme 
/ 1 Court on the constitutionality of the registration provisions of the Internal \ ^ 

/ I Security Act of 1950. Inspector Sullivan of the Central Re sear c^Des^jas 
I I advised that he will attempt to answer question #2 above so that^^m^^may v x 
.( Ibe advised the morning of Friday, 4-27-56. ^ ' 



It is believed that the answer to question #1 can best be supplied 

I by the San Francisco Office, which covers Sacramentq and it is recommended 
that we telephone that office to make a search of its files or discreet inquiry 
so that we can nave the answer to this question before noon, EST, 4-27-56. 

A I I * V a. j 

REW:hpf L ' - 

(4) 

>1 . mu*' is/ . a i# 



U 



cc - Mr. Boardman 
76- Mr. Belmont 

CA9» ug) Apu**0t> mr 

» sftcjc a~t /o/%oa 
That Jo it 
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•UBJBCT : The Congressional Record 
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fa go A 3 183 
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f •aator Martin , (a) fenneglvonta, extended hit remark t to 
include an editorial mfitck appeared in tit Pttteburgh Sun- 
Tale prop h, entitle+^te Pieeent." a,Thit tutorial dealt 
.<***•«. recent dectelone of the ^Sup reme Court , one relating 
to State penal late agatnet tubuerelwr- fetrure iet, and the \ 
l*her involving a ditniteed college prof tenor in Sew Tork. '' 
The editorial proteete the Supreme Court ruli not. at ' 

en in oat Ion ef State' t righto. 



INDEXED • 51 
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1956 



In the original oi a memorandum capUoned and dated at above, the Congtetelonal 
Record for'C. was reviewed and pertinent items were 

marked for the Director'* attention. Thie form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
y/ pdgcad lr* (jptfropriate'Btifeau case or subject matter ales. 
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Paget A4102- Senator Bridget , (m) Mem Manpe hire, extended hie remarks t 

I A4103 to include an editorial from the Chicago Dally Tribune ef \ 

Mag 15, 1956, ent i tie dJ^ Legislation Trim the Bench." Mr. \ 

Bridges remarked thatfit ts worthy ef the eenstderatton 
sf all Members of Congress, as well me citisens generally 
in the country . fni* editorial deals with the 'Supreme 
Cqurt decisions, and legislation that has been introduced 
in Congress to counteract the growing tendency ef the Court \ 
to center c 11 authority in the Gocernment, thus inualidattug\ 
the Stats lams, etc . \ 



n\ 






:d- 



15 



I C-2. > ; r:._ : 

NOT BECOHOtC> 

138 JUN] 5 |.956 



V. 



,>Li the original of a memorandum captioned and dated as above, the Congressional"" 
^'jRecord for / ' /. ✓ / i > - / was reviewed and pertinent items were 



^ ^ This form has been prepared in order that 

{jprtioniiof <Loopy 

placed in appropriate Bureau case or subject matter files 



/marked for the Director's attention. 

*4Pffie original memorandum may be clipped, mounted, and 
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Office Memorandum • United states government 



TO 



The Director 



DATS: 



MAY 2 5 1356 
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S J. P. Motu 



•ubjbct : The Congressional Record 
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I Fagtt 8005- 

I 8008 



Senat o'r Moffo rd. 



(2) South Carolina, requested to ham* 
tBMefted tU^the Mecord as srtiele entitled, m Tk* imprtmm 
Court Mu* t & Curbed, 9 which mao published tm 9 . 9. Memo * 
World Wditiffif in the issue of May 18, 1956, mrttten by former , 
Supreme Cttopt Justice /am /„ Byrnes. Mr. Wofford remarked ] 



that in hie article, Mr. Bymeo hao declared that the 
Court did not interpret the Constitution, hut amended tt, 
with reference to the decioion on May 17, 1954, declaring 
segregation in public ochoolo to he ancon* titnt tonal. 

Mr. Wofford expressed hi* ni*h that this article mere 
required reading for every *tad*nt It th* «cho*l* •/ thi* 
country . Deferences to the Department of Justice, contained 
in the article, have been narked for your attention. 



Wages 



8057- 

8058 




Senator Goldizater, (B) Arieona, spoke on the eubjeet of th* 
Supreme Court and the Constitution, pointing out that he 
mas in accord with Attorney General Brownell mho eaid that 
our duty to the people ie to eupport the Government, if me _ 
are to aooid anarchy . sever, Mr. Goldmater remarked that 
recent decisions of thr Su preme Court, particularly th* 
recent one in the field of Ichor, relating to States righto, 
have caused him some apprehension . Mr. Goldwater inserted 
two articles on this eubjeet, written by David Lawrence . and 
publiehed in the Washington Moaning Star of May S3 and May Mi 
1956. 



A4174* 

A4175 



Congressman Adair, (m) Indiana, extended hto remarks to 
include am article from the Wall Street Journal tf T hare day. 
May 17, 1956, relating to the 8upreme Court, and the ourbihg 
of the judiciary. It i* pointed eat in the article that 
there i* no need to curb the Supreme Court** power*. It 
fee* on to say that there it only a seed to earh the nee of 
the Court as a reward for political service or a e i no -cure 
for political friends. 



I 






IP 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for f i! Q was reviewed and pertinent items were 6.c.CO^DED 

marl^^r t^Wiectas/egl^ntion. This form has been prepared in order that 117 JU.i 1 ■> 1956 
portlons^^^{>y^PtllelM|inal memorandum may be clipped, mounted, and 

placed in appropriate Bureau case or subject matter files, 
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gee 3372- Senator Moldwater, (M) Arizona, epeke concerning the 
&374 /d * ide quention oner the recent decision* ef the W m S . 

& Supreme Court* Me remarked that the people do not want a 
~~g&vefnnent centralized in faaMsgtoa, but they »cnt tt cloze 
to hone, where they can watch ft. Mr. Saltwater pointed 
out that two Americano have devoted tine to preparfap t&efr 
thought* on the reoent aettoitieo of the Supreme Court, and 
he re quo* ted to have theze articlez printed in the Mecord . 
The firot waz by Mao id Lawrence, entitled "trading the 43 
Statez," from the W 0 S . Mews d World deport ef June l, 1953, 



end the zecond article waz entitled m 3uprene Court Againzt 
Will Of Wight*, * written by_Trank Ckodorov , appearing in \ 



the May 83, 1953, fa toe of Mum an Scent*, 






/ . i \y 

In the original of a memorandum captioned and dated a* above, the Congressional 6 ^ A * ' — 

-Record for &*- 3 A S’ (- was reviewed and pertinent items were NOT RECORDED 

ISarked’fo® the Director's attention. This form has been prepared In order that jy^ 2 8 1956 

porti&nJ at ajcoptfibf.tbe original memorandum may be clipped, mounted, and 
placed In appropriate Bureau case or subject matter files. 



Original filed in: 



UNITED STATES GOVERNMENT 



Office Memorandum • 

TO t The Director 
* j. p. M ohr 



•tmjBCT: The Congressional Record 




DATE 
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Page 9 8607- 

8608 



\ 



Cengreeenai i Muddleeton, (P) Alabama, introduced a bill, * 
JT. I. ,*12000 to limit mud regulate the appellate juriedietion\ 
of th&Supreme Ceurt of the 8 % 8. Ifr, epoke 4* > 

defence 9J VT« HIT, itatis? */u»t ih« legielatiem mould 
r-gzteblUh s .d reaffirm the baeic constitutional doctrine 
of the eeparatiou of pemere between the executive , legtelattve 
and judicial branehee of the Federal government. *e pointed ^ 
out that thte logician on to vitally needed to correct a 
greet mbuee of power under our eye ten, and J 

that he would request that hearinge be held on the bill \ 
immediately * Cepiee ef «*4« bill will be ebtnined and 
a Memorandum prepared. 



In the original of a memorandum captioned and dated as above, the Congressional / " 7 'Z 7 ' 

Record for (- ~ was reviewed and pertinent items were | - — 

marked for the Director's attention. This form has been prepared in order that NOT R* r - 0*-.D 
portion? o£ a cppv of the original memorandum may be clipped, mounted, and Ju\ 25 1956 

place4>n0pj4i6p» or subject matter files. 
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■ Mr. Nichol^V 
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ADMISSIBILITY OF CONFESSIONS (S TATE CA SES) 

SUPREME COURT DECISIONS 

SYNOPSIS: 

<7 

A review of criminal cases in which the U. S. Supr eme 
Court de livered opinions during the period from the October, 194l7*Tef m 
through all cases reported up to July 2, 1956, shows that in this period the 
Court decided 14 cases in which the admissibility of confessions obtained by 
state, city and county law enforcement officers was a principal issue involved. 
In one of the cases the issue was decided by unanimous decision of the Court. 

In' 8 cases the issue was decided by a majority of 6 and in 5 cases the issue was 
decided by a majority of 5. 



There is attached a memorandum from Mr. Harbo to Mr. Tolson 
dated August 16, 1955, which sets forth the 14 cases reported up to June 6, 1955. 
A review of the record from June 6, 1955, through cases reported up to July 2, 
1956, reflects no additional opinions. 

RECOMMENDATION: 

None. For information only. 



Enclosure 



S’ 



cc - Mr, Nichols 
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